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Louisiana et al. v. Food and Drug
Administration: A case working
its way through federal courts
poses a dangerous threat to
abortion access nationwide

A significant case’ currently progressing through federal courts poses one of the most formidable threats to
abortion access since the overturning of Roe v. Wade. In Louisiana et al. v. Food and Drug Administration,
Louisiana seeks to impose its anti-abortion policies on states nationwide, and the outcome of this case
may dictate whether individuals can access medication abortion free from medically unnecessary and
ideologically motivated restrictions. This case represents yet another baseless effort to limit access to
essential healthcare and will most harm those who are already pushed to the margins.

This case is an attempt by anti-abortion officials of one state to restrict
access to medication abortion nationwide.

Louisiana and one individual plaintiff brought this lawsuit to impose a national ban on obtaining the
abortion medication, mifepristone, through the mail or at retail pharmacies.? In other words, Louisiana
wants to force every mifepristone patient in the country to travel to a health center just to be handed the
pill, even when they have already been thoroughly evaluated and counseled through telehealth and there
is no clinical reason for this visit. This lawsuit is a clear attempt by Louisiana to impose its anti-abortion
policies on the entire nation.

Mifepristone is one of two medications used in the most common abortion regimen in the U.S., accounting
for 63% of all U.S. abortions.® Because mifepristone has been proven repeatedly, for over twenty-five years,
to be safe and effective, including when dispensed via mail or retail pharmacy, the U.S. Food and Drug
Administration (FDA) in 2023 permanently eliminated a prior in-person dispensing requirement.* This
evidence-backed action was long overdue, and necessary to support patients’ dignity and right to make
their own private medical decisions. It was also crucial to expanding access to abortion care at a time
when access to such health care was, and continues to be, significantly threatened.®
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In October 2025, Louisiana sued the FDA to overturn the
FDA's action. Among other things, Louisiana claims that the
FDA's action impedes their ability to enforce their own state
ban on abortion. Louisiana made the extraordinary request
that the court block mail and retail pharmacy access for
mifepristone nationwide.®

In April 2026, a federal district court paused the case and
rejected Louisiana’s request to reinstate the in-person
dispensing requirement throughout the duration of the
litigation.” Louisiana quickly appealed to the Fifth Circuit
Court of Appeals—a court known for its hostility toward
abortion access—and that court temporarily reinstated
the in-person requirement.® Louisiana got what it wanted:
the Fifth Circuit decision immediately restricted access to
mifepristone across the country, including in states that
protect abortion access, causing significant disruption and
chaos for both providers and patients.®

The two pharmaceutical companies that manufacture
mifepristone—both of which had already intervened in the
case—filed emergency petitions with the U.S. Supreme
Court.™ Over the dissents of Justices Clarence Thomas
and Samuel Alito, the Court ultimately blocked the Fifth
Circuit ruling that banned mail and pharmacy distribution
of mifepristone.” This allows patients and providers to
continue accessing the medication through mail and retail
pharmacies as the case continues in the lower courts.™

Obtaining mifepristone through mail
and retail pharmacies is safe, effective,
and critical to ensuring people get

the care they need, especially for
communities pushed to the margins.
Mifepristone has been a cornerstone of abortion access
since approved by the FDA over two decades ago, with
extensive research over the past 26 years reinforcing its
safety and efficacy.” More than 7.5 million people in the
U.S. have used this medication for abortion and miscarriage
management, with a proven 95-99% effectiveness rate

for ending early pregnancy.* As countless studies, peer-
reviewed research, and efficacy rating based on outcomes
have increased over time, the FDA has continued to
eliminate prior unnecessary restrictions on mifepristone,
such as the in-person dispensing requirement.”

Telehealth for medication abortion—including mail and
pharmacy access—has been available since 2021, and
accounted for one in four abortions in the U.S. in 2024.”

Telehealth access to mifepristone involves providers

working with patients virtually to assess, confirm, and date a
pregnancy, prescribe and dispense the medication through
the mail or for pickup at a local pharmacy, and provide
follow-up counseling as needed.

In the wake of the Court wrongfully overturning Roe v. Wade,
access to mifepristone via mail and pharmacy has become
crucial to getting people the care they need in the resulting
reproductive health care crisis. A study from 2023 revealed
that the average American lives 86 miles from an abortion
provider, making a required in-person visit logistically and
financially challenging, and even impossible, for many,
even in states where abortion is legal and protected.” This
is especially true for people in rural areas, low-income
communities, communities of color, and survivors of
intimate partner violence, who already face the steepest
barriers to in-person care.™

What Louisiana is advocating—barring patients from
obtaining mifepristone by mail and at pharmacies—would
impose devastating and medically unjustified burdens on
patients’ access to medication abortion.* Taking away the
ability to receive mifepristone in the mail or at the pharmacy
would undermine access to abortion and miscarriage care—
and patients’ health and autonomy—nationwide.? It would
restore secondary costs—such as travel, missing work, or
securing childcare—that often delay or prevent people from
getting abortion care.?? And it would compound the national
crisis of a shortage of obstetrician-gynecologists and rising
rates of pregnancy care deserts and maternal mortality and
morbidity.®

This is part of a broader effort by anti-
abortion policymakers and extremists
to eliminate medication abortion
nationwide once and for all.

The anti-abortion movement expected that the Supreme
Court’s decision to overturn Roe v. Wade would effectively
end abortions —but it has not, and that is largely due to
medication abortion access. Consequently, anti-abortion
lawmakers and organizations are now aggressively targeting
mifepristone.

Louisiana’s case is one of many that have been brought

to target mifepristone. It follows another one brought

by an anti-abortion organization that sought to overturn
the FDA's approval of mifepristone or severely restrict
access to mifepristone by re-instating onerous dispensing
requirements, based on junk science and baseless claims.?
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That case, Alliance for Hippocratic Medicine v. FDA (2024),
already went to the Supreme Court, where it was dismissed
for lack of standing.” Similarly, the Louisiana case is
fundamentally flawed and should have been dismissed from
the start.®

Missouri, Kansas, and Idaho intervened in the case before
it was dismissed and are now continuing to press forward
with the case, seeking to impose a range of unnecessary
and burdensome restrictions, including the prior in-
person dispensing restrictions, on mifepristone access.”
Additionally, Texas and Florida initiated a lawsuit in
December 2025 challenging the FDA's original approval of
mifepristone from 2000, as well as subsequent approvals
and regulations facilitating access to mifepristone.?

Contrary to standard practice, the federal government
under the Trump administration has not defended the
FDA's actions in these cases. It did not weigh in during the
Supreme Court or Fifth Circuit deliberations in Louisiana v.
FDA. Instead, the Trump administration merely requested
that the court delay its ruling on this case until the
conclusion of a “review” of mifepristone being undertaken
by the FDA. The review is politically motivated; it was
demanded by anti-abortion organizations who want the
Trump FDA to reverse its prior approval of mifepristone.

The pressure from anti-abortion organizations on the Trump
administration has been so relentless that it reportedly led
to the former FDA commissioner, Marty Makary, resigning
before being fired by President Trump in part for not doing
enough to restrict access to mifepristone.? The interim
FDA commissioner, Kyle Diamantas, has gone so far as to
reassure anti-abortion groups of his commitment to their
agenda,*® and Trump’s current pick to lead the FDA, Dr.
Heidi Overton, has a clear anti-abortion record, including
criticizing the FDA's decision to allow mifepristone to be
dispensed by mail and retail pharmacy and repeating false
information about the safety of mifepristone.® During his
confirmation hearing, the nation’s top law enforcement
official, Attorney General Todd Blanche, expressed his
agreement with restricting access to medication abortion
and said that the decision to make abortion pills available
via mail and pharmacy was “wrong.”*? He is now under
pressure from anti-abortion policymakers to “resolve” the

Louisiana v. FDA case and impose in-person dispensing for
mifepristone nationwide.*

While this plays out in the courts and at the federal level,
anti-abortion state legislators are also moving to restrict
access to medication abortion. In 2025, 89 bills attacking
medication abortion were introduced across 27 states.* At
the midpoint in the 2026 legislative sessions, 21 states

have introduced 58 bills that would criminalize the sale,
purchase, or distribution of medication abortion, and four of
these have been enacted.*

These relentless assaults on access to safe and effective
medication abortion are part of a coordinated attack on
dignified access to necessary reproductive healthcare. But
the truth remains: mifepristone is safe, effective, and critical
to ensure care, and it must be available to all who need

it, allowing them to make their own decisions about their
bodies, lives, and futures.
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