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I. INTRODUCTION

When Plaintiff, Dr. Anna Nusslock, DC (“Plaintiff,” “Dr. Nusslock” or “Anna”), was
experiencing a life-threatening medical emergency related to her pregnancy, Defendants St. Joseph
Health Northern California LLC (““SJ Hospital” or the “Hospital”), St. Joseph Health System (“SJHS”),
and Providence St. Joseph Health; (“PSJH”) (collectively, “Defendants”) refused to provide the
necessary emergency care in violation of California law. Their refusal was due to a discriminatory
policy that forbids doctors from providing the full range of essential emergency care to pregnant patients
like Anna.

Defendants attempt to afgue that STHS and PSJH cannot be liable solely because they are parent
entities and that there are insufficient facts to support the tort claims against all Defendants. !
Defendants’ arguments are belied by the well-pled allegations of the Complaint, premised on
unsubstantiated factual allegations outside the four corners of the pleading, and contradicted by
established case law. First, Anna states claims against all three Defendants because SJHS and PSJH not
only control the operations of SJ Hospital, all three entities denied her care based on their collective
policy. Similarly, Anna states claims for both intentional and negligent infliction of emotional distress
because she sufficiently alleged all elements of the claims, including that Defendants intentionally (or at
least recklessly or negligently) engaged in conduct causing her severe emotional distress. Therefore, the
Court should overrule Defendants’ demurrer on all remaining grounds.

II. FACTUAL BACKGROUND

On February 23, 2024, just fifteen weeks into a high-risk pregnancy, Anna rushed to the

emergency department at SJ Hospital after her water broke prematurely and she was bleeding heavily

1 As stipulated by the parties, Defendants withdrew Parts B (primary jurisdiction), C (non-medical
transfer), D (Unruh Civil Rights Act), G (Unfair Competition Law) and H (First Amendment affirmative
defense) of their demurrer. Nusslock v. St. Joseph Health Northern California, LLC, CV2500674, Joint
Stipulation to Withdraw Portions of Defendants’ Demurrers to Plaintiff’s Complaint (Cal. Sup. Ct. May
21, 2025). By withdrawing the portions of their demurrer that reference facts in their Request for
Judicial Notice, Defendants mooted the need for Plaintiff to oppose the Request for Judicial Notice. As
such, Plaintiff’s Opposition addresses only Parts A (claims against STHS and PSJH), E (intentional
infliction of emotional distress), and F (negligent infliction of emotional distress), which are the only
remaining sections of Defendants’ demurrer. Plaintiff reserves all rights to address any remaining
arguments that may be raised by Defendants.
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and in severe pain from contractions. Nusslock v. St. Joseph Health Northern California, LLC,
CV2500674, Complaint (Cal. Sup. Ct. Apr. 1, 2025) 19 2, 27-28 (“Compl.”). There, Anna was
diagnosed with previable premature rupture of membranes (“previable PPROM”)—a condition that can
lead to severe infection or sepsis, acute kidney injury, shock, stroke, and death, especially in
complicated pregnancies like Anna’s. Id. § 2-3, 29-31. Anna then received the heartbreaking news that
“there was no chance that the twins would survive,” and she needed immediate emergency abortion
care. Id. 429, 33.

Anna consented to an emergency induction of labor to protect against these risks to her life and
health. Id. 7 3, 33-35. But Anna was advised that she could not receive the necessary abortion care due
to Defendants’ policy prohibiting termination of the pregnancy as long as one of Anna’s fetuses had
detectable heart tones, unless Anna was “actively dying.” Id. qq 4, 36-38. Anna pleaded with her doctor,
“please don’t let me die.” Id. 9 39.

Instead of providing the emergency care she needed, SJ Hospital improperly discharged Anna
with a bucket and towels “in case something happens in the car.” Id. § 42. Anna’s only realistic option
was to drive to Mad River Community Hospital (“Mad River”), on the far side of Humbolt Bay,
California. Id. 1 5, 41. When Anna arrived at Mad River, she needed surgery immediately and was
“actively hemorrhaging” by the time she received the abortion she so desperately needed. Id. 9 5, 74.
Since then, she has been diagnosed with Post-Traumatic Stress Disorder (“PTSD”) and continues to
experience insomnia and traumatizing flashbacks in which she finds herself panicking, thinking: “I’m
bleeding to death.” Id. 9 7, 53. Despite very much wanting to be a parent, Anna “is afraid to become
pregnant” in Eureka “for fear of Defendants denying emergency care again if she experiences
complications.” Id. 56.

On April 1, 2025, Anna filed this lawsuit. In addition to requesting declaratory and injunctive

relief, her Complaint includes a request for monetary damages to hold all Defendants accountable for the

2 On September 30, 2024, the California Attorney General, on behalf of the People, filed a complaint
and request for a preliminary injunction against SJ Hospital, asking this Court to order the Hospital to
comply with the California Emergency Services Law (“ESL”) and the Unruh Civil Rights Act (the “AG
Case”). People v. St. Joseph Health Northern California, LLC, CV2401832, Complaint (Cal. Sup. Ct.
Sept. 30, 2024). On April 15, 2025, Plaintiff filed a Notice of Related Cases. Nusslock v. St. Joseph
Health Northern California, LLC, CV2500674, Notice of Related Case (Cal. Sup. Ct. Apr. 15, 2025).
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immense harm she suffered. Defendants filed a demurrer on May 5, 2025. On May 21, 2025, counsel for
Anna and Defendants sﬁpulated that Defendants would Withdraw their demurrer to Anna’s claims under
the California Emergency Services Law, the Unruh Civil Rights Act, and the Unfair Competition Law in
light of this Court’s May 5, 2025 Ruling in the related AG Case. Nusslock v. St. Joseph Health Northern
California, LLC, CV2500674, Joint Stipulation to Withdraw Portions of Defendants’ Demurrers to
Plaintiff’s Complaint (Cal. Sup. Ct. May 21, 2025). As explained in more detail below, the remaining
parts of Defendants’ demurrer are equallyimeritless.

III. LEGAL STANDARD

Consistent with the strong public policy in favor of resolving cases on their merits, California
law requires this Court to construe the allegations in Anna’s Complaint liberally. See Code Civ. Proc., §
452; Civ. Code, § 3528; Youngman v. Nev. Irrigation Dist,. 70 Cal. 2d 240, 244-45 (1969). “To survive
a demurrer, the complaint need only allege facts sufficient to state a cause of action; each evidentiary
fact that might eventually form part of the plaintiff’s proof need not be alleged.” California v. William S.
Hart Union High School Dist., 53 Cal. 4th 861, 872 (2012). This is a liberal pleading standard, and
courts will sustain a demurrer “only if the complaint fails to state a cause of action under any possible
legal theory.” Sheehan v. San Francisco 49ers, Ltd., 45 Cal.4th 992, 998 (2009); see also Pacific Rim
Mechanical Contractors, Inc. v. Aon Risk Insurance Services West, Inc. 203 Cal. App. 4th 1278, 1283
(2012). The Court “must accept as true not only those facts alleged in the complaint but also facts that
may be implied or inferred from those expressly alleged.” Marshall v. Gibson, Dunn & Crutcher, 37
Cal. App. 4th 1397, 1403 (1995); see also Perez v. Golden Empire Transit Dist., 209 Cal. App. 4th
1228, 1238 (2012) (directing courts to “draw[] inferences favorable to the plaintiff, not the defendant™).
IV. ARGUMENT

A. Dr. Nusslock States Claims Against Defendants SJHS and PSJH.

Defendants contend that all causes of action fail as to STHS and PSJH because Anna purportedly
does not allege any specific acts by STHS or PSJH, or that those Defendants “were involved with her
care,” Defendants’ Demurrers to Complaint (“Dem.”) at 5:11-13. But, contrary to Defendants’

mischaracterization, Anna’s claims against STHS and PSJH are not “based merely on [their] status as a

3
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parent or corporate member.”3 Instead, Anna alleges specific conduct by STHS and PSTH—beyond
their oWnership and control of SJ Hospital—for which they can be held directly liable. For example, the
Complaint alleges that all three Defendants “illegally refus[ed] to provide emergency care” to Anna
based on their collective “policy governing when (and if) any emergency abortion care is provided to
pregnant patients at SJ Hospital.” Compl. § 46 (emphasis added). She further alleges that all Defendants
“instruct physicians with admitting privileges to SJ Hospital that they are prohibited from providing
emergency abortion care to any pregnant patient whose fetus still has detectable heart tones,” and only
consider allowing physicians to perform abortions “when the pregnant patient is ‘actively dying.”” Id.

9 47. Anna also alleges that each of the three Defendants were on notice that their “policy puts
physicians in the excruciating position of gambling on when the patient might finally be close enough to
death,” because “[a]t least one doctor repeatedly brought the issue to the attention of Defendants’ local
and regional leaders, but Defendants did nothing.” Id. 9 48-49. These allegations contradict
Defendants’ argument that STHS and PSJH should be dismissed from this case and demonstrate that
they, along with SJ Hospital, were actively involved in the illegal denial of emergency medical care for
Anna. See Davidson v. Seterus, Inc., 21 Cal. App 5th 283, 307 (2018) (reversing dismissal where
complaint alleged both subsidiary and parent company were “actively engaged in the offending
conduct™).

Defendants also contend that STHS and PSJH cannot be held liable for violations of the ESL
because they are not alleged to be “hospitals™ or “health facilities” within the definition of the statute.
Defendants do not cite any case law for that position. Their argument is also contradicted by the actual
allegations of the Complaint, where Anna alleges that SJHS and PSJH ére “health facilities” insofar as
“they set and exercise control over the policies governing when and if SJ Hospital provides emergency
services and care to patients,” and “are collectively responsible for ensuring that SJ Hospital complies

with the terms of the ESL.” See Compl. §f 62, 70. The Complaint’s allegations of direct misconduct by

3 Defendants® authorities involving conclusory alter ego allegations are inapposite as they all involve
barebones allegations that a company was liable solely based on being a parent company of the

defendant whose conduct was at issue. See 4.J. Fistes Corp. v. GDL Best Contractors, Inc., 38 Cal. App.

5th 677 (2019); Sandoval v. Ali, 34 F.Supp.3d 1031, 1040 (N.D. Cal. 2014); Sonora Diamond Corp. v.
Superior Court, 83 Cal. App. 4th 523, 538 (2000).

4
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all three Defendants are more than sufficient to pass muster under California’s liberal pleadings

standard, and the Court should reject STHS and PSJH’s attempt to escape liability at this stage of the

case. See, e.g., Davidson, 21 Cal. App. 5th at 307 (“[I]n addressing a demurrer, we assume that the

allegations in the complaint are true.”).

B. Dr. Nusslock States a Claim for Intentional Infliction of Emotional Distress.

Anna also states a claim for intentional infliction of emotional distress (“IIED”) by alleging that
Defendants’ actions in refusing to provide her emergency care in violation of California law were
outrageous and Defendants intentionally (or, at the very least, recklessly) disregarded the risk of causing
her extreme emotional distress. Compl. 4 84-90. Specifically, the Complaint alleges that: (1)
Defendants set a policy of refusing to allow physicians to perform medically necessary emergency
abortion procedures until a patient is “actively dying,” (id. § 47); (2) Defendants knew that their policy
forced patients to suffer and put physicians “in the excruciating position of gambling on when the
patient might finally be close enough to death to receive emergency care” (id. Y 48-49); (3) as a result
of that policy, Defendants refused to allow Anna’s attending physician to provide emergency abortion
care, despite her attending physician’s assessment, confirmed by other consulting experts, that she was
in danger of serious injury or potential death (id. ] 36-38, 46); (4) Defendants provided no care or
assistance in transferring her to Mad River and instead “offered Anna a bucket and some towels ‘in case
something happens in the car’” (id. § 42); and (5) Anna suffered and continues to suffer extreme
emotional distress due to Defendants’ refusal to provide her with emergency care when she needed it
(id. 99 52-56).

Tellingly, Defendants do not dispute the sufficiency of these factual allegations and concede that
“outrageousness is normally an issue of fact to be determined by the trier of fact.” Dem. at 10, n. 13.4
See also So v. Shin, 212 Cal. App. 4th 652, 670 (2013) (“[W]hether conduct is ‘outrageous’ is usually a
question of fact[.]”). Nonetheless, Defendants attempt to argue that they did not engage in any

“outrageous conduct” as a matter of law because of “the constitutional protections afforded to [SJ

4 Defendants cite to Trerice v. Blue Cross of California to argue that a Court may determine whether
conduct may reasonably be regarded as “so extreme and outrageous as to permit recovery.” But Trerice
was decided on summary judgment on an evidentiary record and not at the pleadings stage and thus does
not support Defendants’ demurrer argument here. Trerice, 209 Cal. App. 3d at 880-82.

5
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Hospital’s] exercise of its Catholic faith.” Dem. at 10:14-18. Defendants cite no authority for their
proposition; and in contrast, California courts have routinely recognized tort liability even for conduct
that is religiously motivated. See e.g., Conley v. Roman Cath. Archbishop of San Francisco, 85 Cal.
App. 4th 1126, 1134 (2000).

The holding of Conley is instructive. In Conley, the plaintiff alleged that the defendaﬁt, the
Roman Catholic Archbishop of San Francisco, violated the Child Abuse and Neglect Reporting Act by‘
retaliating against him for reporting an incident of abuse involving a pastor and a minor. Conley, 85 Cal.
App. 4th at 1129. Plaintiff argued that such violation supported his claim for intentional infliction of

emotional distress. Id. at 1132. The Court agreed. After finding that the statute did not infringe upon the

defendant’s free exercise rights under the First Amendment,> the court held that plaintiff’s allegation of

a statutory violation constituted “outrageous conduct” sufficient to support a cause of action for
intentional infliction of emotional distress. /d. at 1133.

Here, as in Conley, the Complaint alleges that Defendants violated California statutes,
specifically the ESL and Unruh Civil Rights Act. Compl. 9 57-82. This Court has already found that
the ESL is a neutral, generally applicable law whose application to SJ Hospital does not
unconstitutionally infringe on its constitutional rights. People v. St. Joseph Health Northern California,
LLC, CV2401832, Ruling on Defendant’s Demurrer to Complaint at 10:13-15 (Cal. Sup. Ct. May 5,
2025). Thus, Anna’s Complaint sufficiently alleges a claim for intentional infliction of emotional
distress, and Defendants’ arguments premised on constitutional protection are unavailing.

Defendants also contend that they did not “intend[] to cause [Anna] harm at any point.” Dem. at
10:18-11:1. As an initial matter, it is sufficient to allege, as Anna does here, that Defendants recklessly
disregarded the probabilify of causing her emotional distress. KOVR-TV, Inc. v. Superior Ct., 31 Cal.
App. 4th 1023, 1028 (1995). The Complaint alleges sufficient facts that could lead a jury to find that
Defendants’ policy of refusing to provide care to a pregnant patient suffering an emergency until the

patient was Sufﬁciently close to death “constitutes reckless disregard of the rights and sensitivities” of

3 Unlike in the AG case, the Conley court did not analyze the statute at issue as a neutral and generally
applicable law under Emp. Div. Or. Dep’t of Human Res. v. Smith, 494 U.S. 872, 885 (1990), because
the law specifically targeted clergy, making them mandated reporters of child abuse.

6
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that patient. Id.; see also Compl. 29-39, 42.

C. Dr. Nusslock States a Claim for Negligeﬁce in Causing Her Emotional Distress.

Defendants’ argument about Anna’s Negligent Infliction of Emotional Distress Claim (“NIED”)
claim elevates form over substance. Courts will consider NIED or negligence claims “regardless of the
title under which the factual basis for relief is stated.” Quelimane Co. v. Stewart Title Guaranty Co., 19
Cal. 4th 26, 38 (1998); Christensen v. Superior Ct., 54 Cal. 3d 868, 884 (1991) (describing NIED as
“convenient terminology descriptive of the context in which the negligent conduct occurred”); Potter v.
Firestone Tire & Rubber Co., 6 Cal. 4th 965, 984 (19935 (“The tort is negligence.”); Camenisch v. Sup.
Ct., 44 Cal. App. 4th 1689, 1693 (1996) (“The damages for causing emotional distress flow from the tort
of negligence.”).

Here, Anna’s Complaint pleads every element of this tort—i.e., duty, breach, causation, and
damages—regardless of whether it is styled as NIED or “negligence.” Compl. §{ 92-96. The Complaint
alleges that: (1) “Defendants owed a duty of care to Dr. Nusslock . . . in providing her with medical
care” (id. § 92); (2) Defendants “den[ied] Dr. Nusslock the emergency care she needed” (id. | 93); (3)
“Dr. Nusslock has suffered severe emotional distress as a direct and proximate result of Defendants’
refusal to allow her to be treated at SJ Hospital” (id. § 96); and (4) “Dr. Nusslock’s distress due to
Defendants’ actions has resulted in her suffering from PTSD ... .” id. § 96. Anna further alleges she
“suffered severe emotional distress as a direct and proximate result of Defendants’ deliberate and/or
reckless refusal to allow her to be treated at SJ Hospital” and incurred damages. Id. ] 96-97. Because
Anna pleads all elements of a negligence claim against Defendants, this Court should overrule
Defendants’ demurrer to Anna’s NIED claim.

Without citation to any California law, Defendants posit that Anna’s negligence claim is subject
to the “church autonomy doctrine.” Dem. at 11:10-22. That doctrine is totally inapposite here, where
Anna alleges that Defendants negligently disregarded her physical and emotional health by refusing to
provide emergency care. Compl. Y 94-95. The Complaint “does not implicate internal church
governance,” or “require [courts] to decide any religious questions”; it implicates the relationship
between Defendants as healthcare providers and Anna Nusslock, a patient who required emergency care.

See Cath. Charities of Sacramento, Inc. v. Superior Ct., 32 Cal. 4th 527, 542-43 (2004) (holding that

7
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church autonomy doctrine is irrelevant to requiring religious employers to provide employees healthcare

plans covering contraceptives).
V. CONCLUSION

This Court should overrule Defendants’ demurrer.
Dated: May 27, 2025 JENNER & BLOCK LLP

An Tran
Benjamin T. Halbig

Kathryn E. Abendroth*
kabendroth@jenner.com

1099 New York Ave. NW
Washington, D.C. 20001-4412
Telephone:  +1 202 637 6395
Facsimile: +1 202 639 6066
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K. M. Bell*
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PROOF OF SERVICE
I, Evan Harrington, declare as follows:
I am employed with the law firm of Jenner & Block LLP, whose address is 525 Market Street,
29t Floor, San Francisco, California 94105. I am over the age of eighteen years and not a party to this
action. On May 27,2025, the following documents were served by the method(s) indicated below on

the parties on the attached service list.
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L' Jenner& Block LLP forcollection and processing of correspondence for mailing with the United
States Parcel Service, and I caused such envelope(s) with postage thereon fully prepaid to be
placed in the United States Postal Service at San Francisco, California.

(BY OVERNIGHT MAIL): I am personally and readily familiar with the business practice of

L Jenner & Block LLP for collection and processing of correspondence for overnight delivery,
and I caused such document(s) described herein to be deposited for delivery to a facility
regularly maintained by Federal Express for overnight delivery.

I declare under penalty of perjury under the laws of the State of California that the foregoing is
true and correct and that this proof of service was executed on May 27, 2025 in San Leandro,

California.
2/

By: (

Evan Harrington

PROOF OF SERVICE Case No.CV2500674
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SERVICE LIST
Defendant

St. Joseph Health of Northern California LLC dba St. Joseph Hospital-Eureka
St. Joseph Health System .

c/o Harvey Rochman, Barry Landsberg, Colin McGrath, and Kelsey Geiser
15480 Laguna Canyon Rd.

Irvine, CA 92618

Providence St. Joseph Health

c/o Harvey Rochman, Barry Landsberg, Colin McGrath, and Kelsey Geiser
1801 Lind Ave., SW #9016

Renton, WA 98057

hrochman@manatt.com
blandsberg@manatt.com
cmcegrath@manatt.com
kgeiser@gmanatt.com

SERVICE LIST

Case No.25CV00674




