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The Right to Contraception Act: 
Enshrining the Right to Birth 
Control in Federal Law
Almost 60 years ago, the U.S. Supreme Court recognized that the U.S. Constitution includes the right to 
birth control.1 This right has contributed to individuals’ ability to make their own decisions about when 
and whether to start or grow families. It has improved people’s health and wellbeing and – by increasing 
people’s control over their reproductive lives and futures – has allowed them to advance in their careers 
and education, contributing to our nation’s economic and social wellbeing.2

But the right to birth control is now under threat. The U.S. Supreme Court’s decision to unjustly overturn 
the federal constitutional right to abortion – and in particular Justice Thomas’s explicit call to also overturn 
the 1965 case establishing the constitutional right to birth control3 – opened the door for efforts to 
undermine this fundamental longstanding right.4 But even before that, access to birth control was under 
threat, and the constitutional right to birth control was being targeted by a range of policymakers opposed 
to reproductive health.5

The federal Right to Contraception Act is a critical part of the response to these attacks. The Right to 
Contraception Act would enshrine the right to birth control in federal law. That means that even if the 
extremist majority on the U.S. Supreme Court undermines or overturns the constitutional right to birth 
control, there would be a separate protection for it in federal law. The Right to Contraception Act would 
apply nationwide, ensuring that all Americans have the right to birth control, free from coercion.

The Right to Contraception Act would enshrine in federal law the right 
to access and provide contraception. 
The Right to Contraception Act:

•	 Establishes a statutory right for people to obtain contraceptives and engage in contraception, free 	
from coercion;

•	 Gives health care providers a statutory right to provide contraceptives and information, referrals, and 
services related to contraception;
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•	 Makes clear that these rights cannot be infringed upon 
or limited by laws that single out or impede access to 
contraception, contraception providers or facilities, or 
contraception-related information;

•	 Prohibits the federal government or states from 
prohibiting or restricting the sale, provision, or use of 
contraception or preventing an individual from helping 
someone obtain or use contraception; 

•	 Allows individuals, providers, and the U.S. Attorney 
General to sue states or government officials that 
unlawfully restrict the right to birth control.

The Right to Contraception Act is 
needed now to respond to threats to 
birth control.
A federal constitutional right to contraception should be 
sufficient to protect people’s right and access to birth 
control, but, just as with abortion, extremists are making 
moves to undermine – and eventually eliminate – that 
right. Anti-reproductive freedom politicians are speaking 
out against the constitutional right to birth control, and 
are pushing policy measures to undermine it. They are 
purposely conflating birth control and abortion, redefining 
pregnancy in ways that could criminalize the use of 
birth control, or otherwise trying to undermine access 
to contraception, especially methods like emergency 
contraception and intrauterine devices (IUDs).6 Activists 
opposed to birth control have already created a detailed 
policy plan for what they hope will be another Trump 
administration starting in 2025, a plan that targets 
emergency contraception and seeks to use the federal 
government’s powers to undermine contraceptive access.7

The Right to Contraception Act itself is a telling example of 
the threat to birth control rights and access. When Senators 
tried to vote on this bill twice before, anti-reproductive 
freedom Senators blocked the vote. When the U.S. House of 
Representatives voted on this bill shortly after the Supreme 
Court’s decision to overturn Roe v. Wade, 195 Members of 
Congress voted against the bill.8 

The Right to Contraception Act 
is popular and critical for certain 
communities.
Recent polling demonstrates that the Right to Contraception 
Act is incredibly popular: it is supported by eight-in-ten 
voters.9 Its support among voters is broad and bipartisan, 

with majority support for the Right to Contraception Act 
across party, racial, and generational lines, and among 
men and women.10 That’s in part because voters believe 
their access to contraception is at risk, and the threat that 
the Supreme Court will overturn the constitutional right 
to contraception is real to them. By a 28-point margin, 
voters say they’re concerned that the U.S. Supreme Court 
will overturn the constitutional right to contraception.11 
The broad support for the Right to Contraception is also 
because this is personal for voters; more than 99% of 
sexually active women in the United States have used birth 
control at some point in their lives.12 

But not all individuals have been able to use birth 
control on their own terms. The United States has a long 
and unfortunate history of reproductive coercion. For 
generations, reproductive coercion has been used as 
a cruel method to systematically target and hold back 
enslaved Africans and their descendants, indigenous 
communities, Latinx communities, disabled people, 
and low-income communities.13 Reproductive coercion, 
alongside other systemic barriers, has limited certain 
communities’ ability to make their own decisions about 
birth control and sterilization, and to access it. This makes 
the Right to Contraception Act especially important for 
those communities.

Voters want all people to have a guaranteed right to 
contraception. Eighty-eight percent (88%) of voters say it’s 
important to them that all Americans have the right to make 
their own decision about when to use contraception and 
what method they use, with 72% saying it’s very important 
to them.14 Voters also want to make sure that people can 
access the contraception they need. Eighty-four percent 
(84%) of Americans believe that everyone should have 
access to the birth control they need, without barriers, 
when they need it.15

*****

The Right to Contraception Act is an important safeguard 
for protecting the right to birth control, and access to it. In 
this moment, when attacks on contraception are increasing, 
and in the face of a hostile, extremist majority on the 
U.S. Supreme Court that is willing to revisit and overturn 
longstanding fundamental freedoms, Congress must pass 
the Right to Contraception Act. 
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