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Housing Discrimination Still
Remains a Reality for Many
Women and LGBTQIA+ People

Talia Grossman, Sarah Hassmer, and Kim Johnson

Access to safe, accessible, and affordable housing in neighborhoods of their choice is vital to the well-
being of women, LGBTQIA+ people, and families. Where we live is at the very core of our daily lives. And
yet, women—and in particular women facing intersecting forms of discrimination—as well as LGBTQIA+
people are significantly more likely than men to face housing instability due to economic inequities (e.g.,
the gender and racial wage gaps and the lack of a decent minimum wage), discrimination, and challenges
in securing a safe, affordable, and accessible place to live in a neighborhood of their choosing.'

Legacies of Discrimination and Ongoing Inequities Contribute to
Housing Insecurity

The founding of the United States is grounded in the colonization and dispossession of Indigenous
communities and land, which has led to the continuation of discriminatory policies and practices.? Even
after the end of slavery in the United States, Black people were systemically denied the ability to own
land and homes, despite the government’s promise of giving formerly enslaved families 40 acres and a
mule.® The government even seized land from the few Black landowners. White communities used racially
restrictive covenants to prevent integration in white neighborhoods.* Beginning in the Great Depression,
lenders—both federal and private—routinely denied home loans to Black families seeking to purchase
homes, through a process called “redlining.” The federal government color coded maps according to the
“riskiness” of insuring mortgages in particular areas, but assessments of “risk” were based on the racial
composition of the neighborhood. Black and integrated neighborhoods were labeled “high risk,” making it
impossible for residents to obtain government-insured mortgages and other federally backed loans.®

In addition, mortgage lenders often discriminated against women of all races. Lenders blocked countless
women from accessing credit because of their marital or maternal status.® In the rare instance that a lender
approved a woman'’s loan application, lenders still discriminated by using more stringent requirements,
such as refusing to count sources of income that did not come from employment, like child or marital
support, or requiring women to have a higher income than men who also applied.”
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During the mid-1950s and into the 1960s during the Civil
Rights movement, the federal government made progress in
dismantling policies that were put in place by de jure (legal)
segregation by implementing laws that protected tenants
and prospective homeowners against discrimination. Most
notably, Congress passed the Fair Housing Act (FHA) of
1968, which banned most housing discrimination based
on race, color, religion, and national origin.t Unfortunately,
Congress initially did not bar discrimination based on

sex under the FHA's protections. In 1974, Congress finally
amended the FHA to include sex as a protected trait

and passed the Equal Opportunity Credit Act (ECOA) to
explicitly prohibit credit discrimination based on sex or
marital status. Congress again amended the FHA in 1988
to add disability and familial status as protected traits.
Further, after the Supreme Court held in Bostock v. Clayton
County that sex discrimination in Title VII (employment)
includes discrimination based on gender identity and
sexual orientation, the U.S. Department of Housing and
Urban Development (HUD) applied this reasoning to sex
discrimination prohibited under the FHAt.®

While the FHA and ECOA have played critical roles in
helping more people access fair housing, much work
remains. For example, sexual harassment in housing—such
as a landlord asking a tenant to engage in sexual conduct
as a condition of obtaining or maintaining housing—though
illegal, is a widespread and underreported problem. Women
often either have no other affordable housing options

or would be required to list their current landlord as a
reference for a new landlord.”® The National Fair Housing
Alliance (NFHA) reported that, from 2021 to 2022, sexual
harassment complaints increased by 22.82%." Overall,
there were 2,940 complaints filed on the basis of sex—the
highest number recorded since NFHA started collecting sex
complaints data in 2005."2 More instances of discrimination
likely occurred, as many people do not file a complaint out
of fear of retaliation by their landlord.

Policies and practices that have discriminatory effects
(“disparate impacts”) also make it harder for women and
LGBTQIA+ people, especially those facing multiple forms of
discrimination, to obtain or maintain housing.

Women of color: City zoning laws limiting the
construction of affordable housing, such as multi-
family dwellings, often have a disparate impact on
people of color.® Some cities also refuse to build
affordable housing units in predominantly white
areas, which blocks access for people of color to
well-resourced communities with quality jobs and/

or good schools and perpetuates racial segregation.™
Redevelopment plans can displace low-income
renters, who, depending on the proposed area for
redevelopment, may be disproportionately people of
color.® In addition, some landlords engage in practices
such as dramatically raising rents, creating new
rental criteria, and discontinuing participation in the
Housing Choice Voucher rental assistance program
that can disproportionately displace renters of color.'
Landlords refusing to accept rental assistance—a form
of discrimination based on source of income—can
also have a disparate impact on women of color.”
Furthermore, several lending policies and algorithmic
models used in both the rental and homeownership
markets can lead to costlier loans for people of color,
making it harder for women of color to become
homeowners and perpetuating gender and racial
homeownership and wealth gaps.”® Black women, and
particularly Black mothers, are more likely to experience
an eviction filing.”® Even if the eviction was wrongfully
filed or ultimately dismissed, the filing can show up
on background checks that landlords use to screen
prospective tenants, impacting the ability to find
quality, affordable housing well into the future.?®

Pregnant people and families with children: In 2022,
there were 2,147 complaints filed based on familial
status, which accounted for 6.50% of all complaints and
was the fourth largest type of discrimination complaint
filed.? Policies that impose overly restrictive occupancy
requirements disproportionately harm families with
children and often have the harshest consequences for
women of color with low incomes.?? Some landlords
who implement these policies issue vacate notices to
pregnant people or parents who do not have multiple
bedrooms. 2 These policies likely have a disparate
impact on pregnant Black and Latina women because
they are disproportionately represented in underpaid
jobs and likely cannot afford larger apartments.?*

Disabled women: Overall, there were 17,580 disability-
based discrimination complaints filed in 2022, which
accounted for just over half (53.26%) of complaints
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filed.?® Disability-based discrimination is often easier to
detect because of the severe shortage of accessible
housing,? and housing providers far too often deny
disabled people a reasonable accommodation or
reasonable modification request.? It is also incredibly
difficult for disabled women to find housing that they
can afford if they are receiving Social Security Income
(SSI), which provides a maximum of $943 per month in
2024.7 Comparatively, in 2023 the average Fair Market
Rent for a one-bedroom apartment was $1,231 per
month.? Additionally, landlords engaging in source of
income discrimination by refusing to accept disability
benefits and/or rental assistance as proof of income can
have a disparate impact on disabled people.3°

Survivors: Housing discrimination against domestic
violence and sexual assault survivors is a significant fair
housing issue. Cities across the United States enforce
nuisance and crime-free ordinances that encourage
or require landlords to punish tenants when alleged
nuisance conduct (including assault, harassment,
stalking, and disorderly conduct) or a certain number
of calls for police occur at a property.3' Because these
ordinances do not provide exceptions to emergency
service calls made as a result of domestic abuse,
women experiencing domestic violence often must
make a choice between seeking safety or remaining
housed.®? Domestic violence survivors can also face
obstacles to safe housing from property owners and
housing providers when they request emergency
transfers within housing units to escape their abusers
and are denied.®®

Households headed by women: Some lenders create
and implement policies against originating loans under
$150,000.24 This restricts homeownership access

and has a disparate impact on households headed by
women, who are more likely to have lower incomes
and thus lower loan amounts. Landlords in the private
market may also refuse to accept housing vouchers,

a practice that has a disproportionate impact on
households headed by women, who make up 75% of
households that use HUD's rental assistance programs,
including Housing Choice Vouchers.%

Women with a conviction record: Women who have
been involved with the criminal or juvenile system face
tremendous barriers to successfully reintegrating into
their communities, including experiencing profound
housing insecurity. The Thurmond Amendment,
included in the Fair Housing Amendments Act of 1988,

excludes people convicted of drug crimes from fair
housing protections.®® As a result, these women—who,
because of racism in the criminal legal system, are
disproportionately Black or Latina—face an increased
risk of homelessness or recidivism.®’ Federally, there are
relatively few mandated screening restrictions owners
and operators of HUD-assisted housing must abide

by, giving them broad discretion in developing their
own screening criteria. Overly broad tenant screening
policies and “one strike” or “no fault” eviction policies
can create de facto bans on people with a conviction
history from accessing safe, stable housing.3®

Immigrant women: Unfortunately, many housing
providers still discriminate on the basis of national
origin.®® For example, the DOJ brought and settled a
case in 2022 under the FHA and ECOA, alleging that the
defendant bank “fail[ed] to provide mortgage lending
services to Black and Hispanic neighborhoods in the
Newark, New Jersey metropolitan area.”° Additionally,
while some immigrant women are eligible for some
housing benefits, depending on their immigration
status, many low-income immigrant women may avoid
applying for assistance out of fear it will affect their
future immigration status. A report from the Urban
Institute revealed that 9.8% of low-income immigrant
families avoided applying for emergency rental
assistance and other housing subsidies in 2020 for this
reason.*

LGBTQIA+ people: In 2020, HUD received 197 housing
discrimination claims based on sexual orientation

and gender identity, and the number increased to

232 in 2021.2 Even though HUD applies the Bostock
rationale to the FHA and includes discrimination based
on sexual orientation or gender identity as a type of
sex discrimination claim,*® an ongoing general lack of
awareness contributes to continued discrimination.*
Transgender individuals, especially transgender
women and transgender women of color, face high
levels of housing discrimination.”® The 2022 U.S. Trans
Survey reported that 30% of respondents experienced
homelessness at some point,*® often due to family
rejection, discrimination, and violence.*”” Many homeless
shelters discriminate against transgender people, often
placing them in a gendered space that does not match
their gender identify.*®
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We need increased protections and
stronger fair housing enforcement
so all women, LGBTQIA+ people, and
families can live in safe, accessible,

and affordable housing free of HUBSOfficeof by
discrimin ation. phone at (800) 880-9777 or online at

Any fair housing complaints can be made by contacting

The FHA includes a provision known as “affirmatively . You can also contact your local
furthering fair housing” (AFFH), which “requires HUD and
recipients of federal funds from HUD to affirmatively further
the policies and purposes of the Fair Housing Act.”® The
AFFH mandate was never defined until HUD released a

rule in 2015 under President Obama, which the Trump
administration attempted to revise and weaken during its
tenure. President Biden’s administration released a proposed
rule in 2023 expanding on the 2015 rule to require states,
localities, and public housing agencies to identify and
address fair housing issues through Equity Plans, among
other provisions to actively encourage housing equity.’° The
Biden administration should swiftly finalize a strong AFFH
rule for programs to start implementing.

In addition, Congress should strengthen the FHA to
explicitly cover more types of discrimination. For example,
Congress should amend the FHA to add survivor status
and source of income as protected traits, which would
increase housing access for survivors and for people who
rely on financial assistance to keep a roof over their heads.
Congress should make HUD'’s application of the Bostock
rationale to the FHA more concrete by amending the FHA
to explicitly include sexual orientation and gender identity
as protected traits as well. In addition, protections against
sexual harassment in housing should be strengthened;
Congress should increase funding for fair housing
enforcement, including testing to detect discrimination;
and policymakers should institute changes to improve fair
housing access for people with disabilities and people with
criminal legal system involvement.
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