





About T'his Report

“SUPPORTING PREGNANT AND
PARENTING STUDENTS IN MIDDLE AND
HIGH SCHOOLS" is aseries of small reports analyzing

state legal protections for pregnant and parenting students across
50 states and the District of Columbia. Young parents deserve

the opportunity to complete their education free from bias and
harassment, and in environments that are supportive of their
circumstances. Yet too often, young parents are overlooked, face
stigma, and are required to navigate education systems that were
not designed to address their unique needs. Moreover, as young
people across the country lose rights and access to the full range
of reproductive health care, fewer young people will be able to
control their reproductive futures. While protections that ensure that
every pregnant and parenting student has the necessary support to
complete their education are long overdue - they are particularly
urgent now given the deteriorating reproductive health care
landscape.

According to the most recent data available, only 51% of teenage
mothers complete their high school diploma by age 22.' All students
deserve the opportunity to attain their high school diploma, which
contributes to increased future earnings.? It is especially important
for young parents who have children that they are responsible for.
School policies that were created without consideration for the needs
of pregnant and parenting students make it difficult to keep them in
school. To increase graduation rates for young parents, it is important
to change the policies that become barriers to education for them.
This report series investigates a few essential accommodations that
will support pregnant and parenting students in completing their
education.

“Supporting Pregnant and Parenting Students in Middle Schools

and High Schools” is a review of state laws and policies that
guarantee the right to lactation accommodations for pregnant and
parenting students in secondary schools. Inadequate lactation
accommodations can present particular challenges for a new parent
navigating an education system that does not consider their needs.
This report addresses the supports that policymakers can implement
to ensure that lactating students can stay in school.

1  Kate Perper, Kristen Peterson, and Jennifer Manlove, Diploma attainment among teen mothers.
Child Trends (Jan. 2010) https://www.childtrends.org/publications/diploma-attainment-among-
teen-mothers.

2 U.S. Bureau of Labor Statistics, “Measuring the Value of Education,” https://www.bls.gov/
careeroutlook/2018/data-on-display/education-pays.htm (last accessed April 5, 2023).


https://www.childtrends.org/publications/diploma-attainment-among-teen-mothers
https://www.childtrends.org/publications/diploma-attainment-among-teen-mothers
https://www.bls.gov/careeroutlook/2018/data-on-display/education-pays.htm
https://www.bls.gov/careeroutlook/2018/data-on-display/education-pays.htm




troduction

Every student deserves to learn in a nurturing school environment that supports them and
prepares them for the future.

Unfortunately for young parents, the stigma of teen pregnancy' and parenthood contributes
to many middle and high schools ignoring their unique needs. These students also often
experience severe discrimination and harassment such as unwanted touching, verbal
threats, being forced to withdraw from college preparation classes, and being punished for
taking time off to recover from childbirth.?

Only 51 percent Of As a result, only 51 percent of teenage mothers earn a high school

diploma by age 22 compared to 89 percent of girls who do not

teenage mothers earna parent as a teen.® Less than 2 percent of teen mothers graduate
high SChOOI diploma by from college by age 30.# In addition, 33 percent of Black teen

mothers and 54 percent of Latina teen mothers never obtain a

age 22 compared to 89 high school diploma or GED.®> Further, research shows that some
percent Of girls Who do LGBTQ youth are more likely to become pregnant than their non-

LGBTQ peers; however their unique experiences are routinely

not parent as a teen. ignored and their needs are unmet.

Pregnant and parenting students can thrive when they receive the support necessary

to complete their education. In fact, young mothers typically report that becoming a

parent gave them more motivation to succeed academically—even if they were previously
disengaged in school.” Some of the supports that can help pregnant and parenting students
stay in school include lactation accommodations, flexible attendance policies, and access
to quality child care. Through policy changes and supportive programs, schools can ensure
that becoming a parent does not derail a student’s education.

This resource is for state policymakers and advocates seeking to better support pregnant
and parenting students and is part of a series of reports surveying state laws and programs
that impact pregnant and parenting students. This report specifically addresses state

laws that provide accommodations for lactating students. Ensuring that students have a
comfortable and private space to express breast milk, is one of the ways we can ensure that
parenting students can continue their education.
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e
Scope
of Our
Analysis

This report outlines laws in all 50 states, the District of
Columbia (D.C.), and Puerto Rico. These laws typically
apply to all public middle and high schools. In some
states, these laws also apply to K-12 charter schools,
private K-12 schools that receive public funds, and some

private institutions for higher education (IHEs). To verify
the scope of a specific law, we encourage readers to
reference the endnotes.

To conduct our research, we used state legislature
websites and state board of education websites. We used
the legal research database, Westlaw to find the most
recent version of each statute or regulation and cross-
checked these sources with public legal databases such
as FindLaw and CaseText. This report is current as of
September 2022.

Data collection and research practices are still evolving
to include gender nonconforming youth. We know that
not everyone who can become pregnant is a cisgender
woman or girl and not all cisgender women or girls can
become pregnant.? We also know that many transgender

6 Supporting Pregnant and Parenting Students in Middle Schools and High Sailele]EH EXS EL TN EXETRTH T BTG B

men and nonbinary people can lactate,® and may prefer
the term "chestfeeding” instead of breastfeeding.”®
Unfortunately, the experiences of intersex, nonbinary,
gender non-conforming, and transgender pregnant and
parenting people are underrepresented in data collection
systems. As such, most of the data cited in this series

is limited to the experiences of pregnant and parenting
cisgender women and girls.

While not addressed in this report, we remain committed
to advocating for more comprehensive and intersectional
data collection systems that can better capture the
experiences of the diverse communities we advocate for."

While text, citations, and data are, to the best

of the authors’ knowledge, current as of the
date the report was prepared, there may well be
subsequent developments, including legislative
actions and court decisions, that could alter the

information provided herein. This report does
not constitute legal advice; individuals and

organizations considering legal action should
consult with their own counsel.
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Accommodations

Kee

Parentin

Students 1n School

Lactation accommodations are necessary to ensure equal
educational opportunities for parenting students.

Providing adequate accommodations to lactating
students removes one barrier for them to completing
their education and supports students’ familial needs.
Access to lactation accommodations outside of the home
can impact how long a parent will breastfeed their child.
Unfortunately, 60 percent of mothers do not breastfeed
for as long as they intend to.”> Pumping breast milk can
take 15 to 45 minutes and requires specialized equipment
and supplies including a breast pump.® A public restroom
is not an appropriate space to express milk or breastfeed,
because breast milk is food that should be expressed

in a sanitary environment and because restrooms will
often lack basics for pumping such as an outlet and a

flat surface in a private space. Without expressing breast
milk, lactating students may experience pain and be at
risk of health complications such as clogged ducts and
mastitis (inflammation of breast tissue that sometimes
involves infection).” An inability to pump also leads to

a reduction in milk supply, making it harder to continue
breastfeeding™ and frustrating the ability of new parents
to provide nutrition for infants. What’s more, while the
stock rates are improving, many families still report that
the infant formula shortage in the United States limits their
access to alternatives to feed their infants.’® 7

Supporting Pregnant and Parenting Students in Middle Schools and High Schools: Lactation Accommodations

Title IX of the Education Amendment of 1972 (“Title IX”)
is a federal law that prohibits discrimination based on
a student’s pregnancy and pregnancy-related medical
conditions, and parental status.”® To clarify the scope
of these protections, in 2013, the U.S. Department of

Education’s Office for Civil Rights
urged schools to “[d]esignate a Unfortunately,

private room for young [parents] g 0) percent of

to breastfeed, pump milk, or

address other needs related mOthers do not
to breastfeeding during the breastfeed

school day.”™ In June 2022, the

Biden administration proposed foras |Ong as
changes to the Title IX rules.? they intend to.

One of the proposed changes

is to require (rather than just encourage) all schools
covered under Title IX?' to provide a private and sanitary
space, other than a bathroom for students to express
breast milk.2? While the proposed rules are not yet final,
they indicate a growing recognition of the need for such
spaces in schools.

Providing lactation accommodations is not costly to
schools. Under the Fair Labor Standards Act, employers
are required to provide covered employees with lactation
accommodations including a reasonable break time and

a private location (that is not a bathroom) to express
breast milk.? For this reason, schools should already have
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lactation spaces available to employees. For such institutions, the cost
of providing lactation space to students will often be minimal—lactating
students may simply use the preexisting lactation space and coordinate
times to use the space with lactating employees. Schools can create a
space for multiple people by placing partitions or screens in a lactation
room.?* For schools without a lactation space, the cost of implementing
such a space is minimal as recipients may use an existing facility, as long
as it is private. At a minimum, the lactation space should be equipped
with a flat surface and chair and in reasonable proximity to running
water and an electrical outlet. Additionally, the space may have multiple
purposes and only be dedicated to lactation during specified times.

In addition to providing lactation spaces, schools should guarantee
students’ right to express milk or breastfeed outside of designated
lactation spaces if they wish. For example, it may be faster for a student
to nurse at a nearby child care facility depending on the length of their
commute. Additionally, fully portable breast pumps enable lactating
persons to express milk in public and other private spaces if they wish
to. This would align with laws in all 50 states, the District of Columbia,
Puerto Rico, and the Virgin Islands that allow lactating people to
breastfeed in any public or private place they are otherwise allowed to
be.?® Protection of lactating students’ right to express breast milk or
nurse outside designated spaces enables lactating students to make
the arrangements that work best

for them and challenges outdated "MY school was not
messages that it is shameful or prepared and often

indecent to express breast milk or

breastfeed. made makeshift

, , accommodations
Without adequate time and space
to lactate, students are forced to when |l needed to
ch?ose between thei'r health, their‘ express milk.
child’s access to nutrition, and their
education. A former breastfeeding Struggles such as
high school student from Georgia those are enough to

recalled “my school was not

prepared and often made makeshift makea parent want
accommoda’flons when | needed to QUit."

to express milk. Struggles such as
those are enough to make a parent want to quit.”?® Similarly, a growing
number of college student parents are harassed and denied permission
to turn off their camera during virtual classes to address their lactation
needs.?” All states should require schools to provide lactation
accommodations to students.
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NATICNAL WOMEN'S LAW CENTER

What We Found:
Student | .actation
Laws by State

e All 50 states, D.C., and Puerto Rico allow lactating mothers to breastfeed in any public or private place they are
otherwise allowed to be. Some of these laws, however, do not grant the right to pump breast milk in any location
and none require public or private places to provide lactation rooms or other lactation accommodations.?®

e Eight states (Arkansas,? California,®° lllinois,*' Louisiana,?? Maryland,?? Missouri,?* Nebraska,?® and Virginia,3®)
explicitly require schools to provide lactating students a space to express breast milk or breastfeed.

¢ D.C. prohibits lactation discrimination in educational institutions but does not create an affirmative right to
lactation accommodations for students.?’

* New Jersey requires the State Department of Education to provide an annual report for the governor about
the lactation policies that have been implemented at schools, colleges, and universities in the state to ensure
compliance with federal employment guidelines that require lactation accommodations.?® However, this law
does not require that schools adopt lactation policies.

e Oklahoma? requires each school district board of education to adopt a policy allowing lactating school district
employees a reasonable paid break time each day to use a designated lactation room that is not a toilet stall
to express milk or breastfeed. This law does not apply to students.

¢ Theremaining states and Puerto Rico do not require any K-12 schools to provide any lactation accommodations
to students.

LACTATION
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https://casetext.com/statute/arkansas-code-of-1987/title-6-education/subtitle-2-elementary-and-secondary-education-generally/chapter-18-students/subchapter-7-health/section-6-18-719-healthy-active-arkansas-schools-act
https://casetext.com/statute/california-codes/california-education-code/title-1-general-education-code-provisions/division-1-general-education-code-provisions/part-1-general-provisions/chapter-2-educational-equity/article-4-sex-equity-in-education-act/section-222-accommodations-for-lactating-pupils
https://www.ilga.gov/legislation/ilcs/fulltext.asp?DocName=010500050K10-20.60
https://casetext.com/statute/louisiana-revised-statutes/revised-statutes/title-17-education/chapter-1-general-school-law/part-iii-public-schools-and-school-children/subpart-c-school-attendance/section-172218-pregnant-or-parenting-students-policies-attendance-breastfeeding-and-child-care
https://casetext.com/statute/code-of-maryland/article-education/division-ii-elementary-and-secondary-education/title-4-local-school-administration/subtitle-1-county-boards-of-education/section-4-139-management-of-data-received-from-a-county-board
https://casetext.com/statute/missouri-revised-statutes/title-xi-education-and-libraries/chapter-160-schools-general-provisions/adult-high-schools/section-1603005
https://nebraskalegislature.gov/laws/statutes.php?statute=20-170
https://law.lis.virginia.gov/vacode/title22.1/chapter7/section22.1-79.6/
https://ohr.dc.gov/sites/default/files/dc/sites/ohr/publication/attachments/OHR%20Enforcement%20Guidance%20-%20Breastfeeding_092719.pdf
https://law.justia.com/codes/new-jersey/2021/title-26/section-26-4c-3/
https://www.oscn.net/applications/oscn/DeliverDocument.asp?CiteID=488919
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Developing
Lactat?on
Accommodations
I .aws

When implementing any policy, it is critical to assess the unique needs of the students and educational institutions the
law covers. For example, a policy for lactation accommodations in a jurisdiction with a high percentage of students
enrolled in English as a Second Language (ESL) programs may need to ensure that their policies are readily accessible
in multiple languages. At the very least, all policies related to lactating students should include the following:

J TIME: students should be permitted to leave the classroom to express breast milk or breastfeed for as long
as they need. Students should not be penalized for the time they spend tending to their breastfeeding needs,
including traveling to a lactation room or other space to express breast milk. In a virtual learning environment,
students should be granted permission to turn off their camera to address their lactation needs.

J SPACE: students should be provided access to a private and sanitary space that is not a bathroom to express
breast milk. The room should ideally be equipped with a chair, flat surface, sink with running water (or nearby
access to running water), electrical outlet (or nearby access to an outlet), and a place to store expressed milk.
The space should be well-lit and free from intrusion. The lactation space should be in reasonable proximity to the
student’s specific place of study.

J PERMISSION: students must be permitted to carry a cooler, pump, and other breastfeeding equipment to
school.

J OPPORTUNITY: students need the opportunity to make up work missed while tending to lactation needs.
J NONDISCRIMINATION: schools should explicitly prohibit lactation-based harassment and

discrimination against students, including discriminating against transgender and gender non-conforming
students who express milk.

INCLUSIVE LANGUAGE: Lactation accommodations laws should, where appropriate, use broadly
applicable language such as “nursing,” and “lactating or breastfeeding student” rather than “breastfeeding
mothers.” These terms are more inclusive of non-binary and gender nonconforming parents.

J ENFORCEMENT MECHANISM: schools must provide a clear mechanism for students to report
instances where they were denied lactation accommodations or where their accommodations were not effective
(e.g., when the lactation room is not in reasonable proximity to their place of study). Such information should be
collected at the state level.

J SUPPORT: schools should designate an appropriate employee to publicize and inform pregnant and
parenting students of the lactation policy, location of lactation spaces, and how to request additional
accommodations if their needs are not being met.

Supporting Pregnant and Parenting Students in Middle Schools and High Schools: Lactation Accommodations 15
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Fxamples of
State | actation
Acecommodations
I.aws

No state law has all of the components recommended above. Below are examples of states that have some lactation
accommodations laws but could go further in providing comprehensive support to lactating students. For higher
education advocates seeking some model policies, The Pregnant Scholar,*® the University of Connecticut,* the
University of New Mexico,*? and the University of Northern Colorado®® have resources on lactation accommodations
in that context.

LOUISIANA

Louisiana’s Support Pregnant and Parenting Students Act** passed in 2022 and requires all public high schools in the
state to develop a breastfeeding policy for students. The state law requires all high school lactation policies to, at a
minimum (1) provide access to a private and secure room, other than a restroom, to express breast milk or breastfeed
a child, (2) permit students to bring breastfeeding equipment to school, (3) provide access to a power source for
breastfeeding equipment, (4) provide access to a place to store breast milk safely, and (5) provide lactating students
a reasonable amount of time to make up for worked missed while addressing lactation needs.

To improve this state law, Louisiana can broaden its scope to provide accommodations to lactating students in middle
school. The state law could also be amended to include a nondiscrimination provision to the text to ensure schools
prohibit lactation-based discrimination and harassment against students. Finally, the law could include a mechanism
with which lactating students can report inadequate accommodations and request improved accommodations.

Parenting Students in Middle Schools and High Schools: Lactation Accommodations



https://thepregnantscholar.org/wp-content/uploads/Model-Lactation-Policy-for-Students.pdf
https://hr.uconn.edu/lactation-policy-resources-locations/
https://policy.unm.edu/university-policies/2000/2750.html
https://policy.unm.edu/university-policies/2000/2750.html
https://ksbreastfeeding.org/wp-content/uploads/2021/02/Lactation-Support-on-University-Campuses.pdf

CALIFORNIA

California law*° requires schools operated by a public school district or county and
all charter schools to provide lactating students access to a private and secure
room to express breast milk or breastfeed an infant child. The lactation spaces
must be equipped with a power source and cannot be a restroom. Schools must
also provide lactating students with a space to store expressed breast milk, and
an opportunity to make up work missed while tending to lactation needs. The law
clarifies that a school need only provide such accommodations if there is at least
one lactating student enrolled in the school. This statute also provides lactating
students with a mechanism to file a complaint if a school is in noncompliance
with the law. The local educational agency (LEA) must review and respond to the
complaint and the person who filed the complaint can appeal the LEA’s decision.

The California law is comprehensive, however, it should be amended to clarify
that lactation spaces must be within reasonable proximity to the lactating
student’s specific place(s) of study and equipped with a flat surface.
Additionally, the law could clarify that lactating students have a right
to express breast milk outside of a designated lactation space. Finally,
the law should prohibit lactation-based harassment and
discrimination in schools.

Supporting Pregnant and Parenting Students in Middle Schools and High
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Conclusion

Pregnant and parenting students deserve
the opportunity to complete their education
without unnecessary barriers that push them
out of the classroom. Providing adequate
lactation accommodations are critical to
create supportive learning environments that
challenge the stigma associated with young
parenthood. With these accommodations,
students will be able to better balance their
health, the wellness of their families, and their
educational pursuits.
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or county office, the California School for the Deaf, California School for the
Blind, and charter schools to provide reasonable accommodations to lactating
pupils on a school campus to express breast milk, breast-feed an infant child, or
address other needs related to breast-feeding, available at https://casetext.com/
statute/california-codes/california-education-code/title-1-general-education-code-
provisions/division-1-general-education-code-provisions/part-1-general-provisions/
chapter-2-educational-equity/article-4-sex-equity-in-education-act/section-222-
accommodations-for-lactating-pupils

Ill. Rev. Stat. Ch.105 §5/10-20.60(2017) and §5/34-18.53 (2017), requires public
schools and charter schools to provide reasonable accommodations to a lactating
pupil on a school campus to express breas tmilk, breastfeed an infant child, or
address other needs related to breastfeeding. Where a student files a complaint
that the school has not complied with these laws, the school shall implement the
grievance procedure of 23 Ill. Admin. Code 200, https://www.ilga.gov/legislation/
ilcs/fulltext.asp?DocName=010500050K10-20.60

La. Stat. Tit. 17 §221.8 (2022) (Support Pregnant and Parenting Students Act)
requires high schools to provide reasonable accommodations for lactating
students on campus

MD Educ. Code §4-139(c) (2021) requires schools to designate a private lactation
space, that is not a bathroom or closet, with a flat surface and seating option, and
to provide lactating pupils access to a nearby refrigerator and electrical outlet,
https://casetext.com/statute/code-of-maryland/article-education/division-ii-
elementary-and-secondary-education/title-4-local-school-administration/subtitle-
1-county-boards-of-education/section-4-139-management-of-data-received-from-
a-county-board

Mo. Rev. Stat. §160.3005 (2021) requires the Missouri Department of Elementary &
Secondary Education to develop a model policy, by Jan 1, 2022 on breastfeeding
accommodations. Public school districts must adopt a written policy by July 1,
2022, https://casetext.com/statute/missouri-revised-statutes/title-xi-education-
and-libraries/chapter-160-schools-general-provisions/section-1603005.

Neb. Rev. Stat. §79-2,149 (2021) and Neb. Rev. Stat. §20-170(2018) requires public,
private, denominational, or parochial day schools to develop a breastfeeding
policy and provide students with a private or appropriate facilities or
accommodation for milk expression and storage, https://nebraskalegislature.gov/
laws/statutes.php?statute=20-170.

VA Code Ann §22.1-79.6 (2014) requires each local school board to adopt a

policy to designate a non-restroom location that is shielded from public view, for
employees and students to take breaks of reasonable length to express milk to
feed her child until the child reaches the age of one, https://law.lis.virginia.gov/
vacode/title22.1/chapter7/section22.1-79.6/

D.C. Code §§ 2-1401.05 and 2-1402.81-.83 amends the D.C. Human Rights Act,
which applies to educational institutions and prohibits sex discrimination. “sex
discrimination” includes breastfeeding discrimination, See, https://ohr.dc.gov/
sites/default/files/dc/sites/ohr/publication/attachments/OHR%20Enforcement%20
Guidance%20-%20Breastfeeding_092719.pdf

NJ Rev Stat § 26:4C-3 (2020) requires the report to include (i) a summary of
lactation policies, (ii) the number and percentage of policies that authorize
access to a lactation room; and (iii) the manner in which these policies were
communicated to students, parents, and guardians, https://law.justia.com/codes/
new-jersey/2021/title-26/section-26-4c-3/.

70 OKkl. St. Ann. S5-149.3, available at https://www.oscn.net/applications/oscn/
DeliverDocument.asp?CitelD=488919

The Pregnant Scholar, Model Campus Lactation Policy for Students, (September
2020), available at https://thepregnantscholar.org/wp-content/uploads/Model-
Lactation-Policy-for-Students.pdf

Human Resources, Lactation Policy, Resources & Locations, University of
Connecticut, available at https://hr.uconn.edu/lactation-policy-resources-
locations/

Director, Women’s Resource Center, Administrative Policies and Procedures
Manual: Policy 2570: Lactation Support Program, University of New Mexico Policy
Office(Dec. 17, 2015), https://policy.unm.edu/university-policies/2000/2750.html
Alena M. Clark, Yvette Lucero-Nguyen, Toolkit for Establishing Lactation Support
on University and College Campuses: Using University of Northern Colorado as a
Institutional Model, 2nd Edition, (2021), available at, https://ksbreastfeeding.org/
wp-content/uploads/2021/02/Lactation-Support-on-University-Campuses.pdf

La. Stat. Tit. 17 §221.8 (2022)

Cal. Education Code § 222 (2015)
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