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June 20, 2023

The Honorable Bernie Sanders The Honorable Bill Cassidy
Chairman Ranking Member

Committee on Health, Education, Committee on Health, Education,
Labor & Pensions Labor & Pensions

United States Senate United States Senate

Re: Letter of Support for the Paycheck Fairness Act, the Healthy Families Act, and the Richard L.
Trumka Protecting the Right to Organize Act of 2023

Dear Chairman Sanders and Ranking Member Cassidy:

On behalf of the National Women’s Law Center, | write in strong support of the Paycheck Fairness Act
(S.728), the Healthy Families Act (S.1664), and the Richard L. Trumka Protecting the Right to Organize
Act of 2023 (S.567). We urge you to support these bills, without amendments, and vote to move each to
the Senate floor.

The National Women’s Law Center fights for gender justice—in the courts, in public policy, and in our
society— working across the issues that are central to the lives of women and girls. We use the law in all
its forms to change culture and drive solutions to the gender inequity that shapes our society and to break
down the barriers that harm all of us—especially women of color, LGBTQ people, and low-income women
and families. The three pieces of legislation being considered by the Committee are critical and
complementary tools to increase earnings, especially for women of color; combat poverty and persistent
pay gaps; promote public health; increase economic security; and build worker power.

Paycheck Fairness Act (S.728)

This year marks the 60™ anniversary of the Equal Pay Act, which made it illegal for employers to pay
unequal wages to men and women who perform substantially equal work. Although enforcement of the
Equal Pay Act and other civil rights laws has helped to narrow the wage gap, significant disparities
remain—and action to update the law is needed urgently.

Overall, when the wages of all women are compared to the wages of all men, women in the United States
are paid just 77 cents for every dollar paid to men.! Even among full-time, year-round workers, women
are typically paid only 84 cents for every dollar paid to men, with women of color experiencing the largest
gaps.? Black women are typically paid 67 cents for every dollar paid to a white, non-Hispanic man, while
Latinas and Native American women are paid only 57 cents.® Asian American, Native Hawaiian, and
Pacific Islander (AANHPI) women are paid 92 cents for every dollar paid to their white, non-Hispanic male
counterparts, but the pay gap for AANHPI women varies widely by community, with some AANHPI
women making significantly less.* This wage gap has barely budged in the last decade, and studies show
that even controlling for race, region, unionization status, education, experience, occupation, and industry
leaves 38% of the pay gap unexplained.> Women are paid less in nearly every occupation. The gap
impacts women as soon as they enter the labor force, and it expands over time, impacting women’s
retirement income and adding up to a loss of nearly $400,000 in wages over the course of a 40-year
career, with women of color facing lifetime losses that can reach or surpass a million dollars.®



The Paycheck Fairness Act would strengthen the Equal Pay Act and provide new tools to help ensure fair
pay and fight against sex-based pay discrimination. Among its provisions, the Paycheck Fairness Act
would close a loophole that has allowed employers to pay women less than men for the same work
without any important business justification. The Paycheck Fairness Act makes clear that any pay
differential must be truly caused by something other than sex, and that factor must be related to the
position in question, be consistent with business necessity, and account for the entire pay differential. In
addition, the Paycheck Fairness Act would prohibit retaliation against workers who share pay information
with their co-workers; limit the use of wage history in the hiring process so pay discrimination does not
follow women from job to job; improve remedies for Equal Pay Act violations, placing remedies for sex-
based pay discrimination on equal footing with those for discrimination based on race and ethnicity; make
it easier for workers to obtain relief by coming together to challenge pay discrimination; require the EEOC
to collect pay data from employers to help identify areas of concern for further investigation by
enforcement agencies and encourage employer self-analysis and self-correction; and provide for
research, training, and technical assistance.

Women should not have to wait any longer for equal pay. Congress must pass the Paycheck Fairness Act
to help ensure an economy that works for everyone, where everyone is paid fairly.

Healthy Families Act (S.1664)

In 2022, almost 30 million civilian workers in the United States lacked any form of paid sick days—
including a majority of people working in the lowest paying jobs.” People working in service sector jobs—
where women are overrepresented—are among the least likely to have paid sick days.8 Workers in these
low-paid jobs often report feeling the need to report to work even when they are sick or need care—a
phenomenon that not only harms individuals and their families, but also presents a risk to public health.

Women overall are less likely to have access® to paid sick days than their male counterparts, a disparity
that compounds gender inequality and economic insecurity, as women are still more likely than men to
serve as both primary caregivers and breadwinners for their families.1® Part-time workers—who are more
likely to be women and women of color—are also far less likely to have access to paid sick days than full-
time workers.! Lack of access can mean severe economic hardship; for workers without paid sick days,
taking even a few days off to recover from an illness can mean losing wages equivalent to monthly costs
for groceries, gas, or household utilities like electricity and heat.'? These realities leave working people
with the impossible choice between taking care of their health and maintaining their financial security. And
for survivors of domestic and sexual violence, a lack of paid time off work may create obstacles in
accessing medical and legal care that enable them to protect themselves, as well as create economic
insecurity. A 2018 survey on the economic impact of intimate partner violence found that almost half of
respondents reported missing days of work as a result of abuse.!3

Evidence from cities and states around the country clearly demonstrates that providing workers with paid
sick time benefits individuals, families, and the economy. Providing workers with paid sick days improves
public health, helping reduce the spread of illnesses by allowing workers to stay home when they are sick
and to seek medical care.* Parents with paid sick time are also better able to access health care for their
children, including immunizations and regular doctor’s visits.'®> Paid sick days benefit businesses, too;
research from states with guaranteed paid sick time shows that these laws have a positive impact on
local economies.8 In addition, workers with access to paid sick days are less likely to show up to work
when sick—a phenomenon that costs the economy billions of dollars each year'’—and are less likely to
quit their jobs, which in turn reduces costs to employers associated with employee turnover.18

Congress can learn from the progress made at the state and local level and provide working people
across the country with paid sick days. The Healthy Families Act will allow employees to accrue seven
sick days each year that can be used in cases of personal illness, to access preventative care, to provide
care to a sick family member, to attend school meetings related to a child’s health, or for safe leave to
recover from or receive support related to an incidence of domestic violence, sexual assault, or stalking.
Guaranteeing all workers have access to paid sick days is a simple, commonsense solution, but one that
will have an outsized effect on improving workers’ lives. It is long past time that working people had
guaranteed paid sick days to help protect their health and safety and promote their economic security.
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Richard L. Trumka Protecting the Right to Organize (PRO) Act of 2023 (S.567)

Ensuring that working people can exercise their rights to organize, join unions, and collectively bargain
with their employers is a critical way to advance higher wages and better working conditions. Women
especially gain from union organizing, because collective bargaining increases women’s equality at
work.1® Women union members who work full time typically earn about $205 more per week than women
who are not represented by unions, a larger wage advantage than men typically receive.2° Among
women, Latina workers experience particularly large financial benefits from union membership.?* And
while the gender wage gap persists even when women are unionized, women in unions are consistently
paid wages that are not just higher but also more equal to men’s wages, compared to their nonunionized
counterparts.?? One reason for the smaller gender wage gap among women who are members of unions
is that unions help to ensure transparency around wages, including greater access to and control over
information about salaries, and set pay scales.?®

Unions also increase access to health and leave benefits that allow working people to weather changing
family responsibilities or unexpected health crises, which often disproportionately affect women workers.24
And unions can help prevent and address discrimination, including sexual harassment at work. Working
people with a union are better able to raise and address harassment concerns because collective
bargaining agreements provide more avenues for preventing, addressing, and reporting employer
wrongdoing, and greater protection from firing and retaliation than are available to most non-union
workers—and if harassment or retaliation does occur, individuals have more mechanisms to challenge
unjust employer actions.?®

Our labor laws are outdated. The National Labor Relations Act has been worn down and weakened over
time from relentless corporate attacks. Employers regularly break the law and face minimal penalties,
mounting sophisticated campaigns to scare their employees away from voting in their own interests.26
The PRO Act is desperately needed to level the playing field for workers seeking to unionize, helping to
ensure working women can come together collectively, without fear, to build better workplaces for all.

*kk

Women and families across the country need an economy that will promote their equity, health, and
financial security. We urge your strong support for the Paycheck Fairness Act (S.728), the Healthy
Families Act (S.1664), and the Richard L. Trumka Protecting the Right to Organize Act of 2023 (S.567).

Sincerely,

e

Emily J. Martin
Vice President for Education & Workplace Justice
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