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Thank you for the opportunity to submit this testimony on behalf of the National Women’s Law
Center. NWLC has been working since 1972 to secure and defend women’s legal rights and
opportunities, and to help women and families achieve economic security. A large part of our
work involves supporting local and state policymakers across the country in their efforts to pass
laws that will help close gender and racial wage gaps.

Pay range transparency is a top equal pay policy priority right now and a movement we are
seeing sweep the country. B24-0708 gives employers a crucial tool for more efficiently and
fairly setting pay and avoiding gender and racial wage gaps.

1. Secrecy around pay ranges perpetuates gender and racial wage gaps

Women and people of color have long faced bias, which shows up in discriminatory pay and
hiring practices by individual employers and a market that devalues jobs predominantly held by
women.! Secrecy around pay allows this devaluation of women’s work to often go unchecked
and bias and wage gaps to grow.”

Closing the gender wage gap has motivated recent legislative actions to promote workplace pay
transparency, such as protection from retaliation for discussing pay with co-workers. However,
putting the onus on individual workers to collect information and negotiate to fix pay
discrepancies will always be an incomplete solution.

Research shows that pay negotiations are notoriously unfavorable to women: Employers tend to
perceive women negatively and as greedy and aggressive when they negotiate. Consequently,
women’s negotiations are less likely to be met with higher pay and promotions;* perhaps
relatedly, some research shows that women often ask for less when they negotiate than men.*
Women may also tend to ask for less because it is a common practice for job applicants to ask
for an amount that is a 10 to 20 percent increase over their prior salary.’ Given that women and
people of color are typically paid less than white, non-Hispanic men in the same occupations,®
they would have to request a particularly large percentage increase over their current pay for
their request to be on par with their white, non-Hispanic male counterparts.’

2. Pay range transparency helps narrow gender wage gaps

Fortunately, studies show that when job applicants are clearly informed about the context for
negotiations, including the typical pay for the position, gender differences in negotiation
outcomes diminish, which could help narrow gender wage gaps.® Providing applicants with a pay
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range that the employer is willing to pay helps level the negotiating playing field by giving
applicants important information that can inform an opening offer that is less tied to their
previous pay levels or personal identity.

Importantly, being required to post pay ranges also prompts employers to proactively review and
evaluate their compensation practices and address any unjustified disparities between employees.

Pay range information also helps current employees evaluate whether they are being paid fairly
and work with their employers to resolve pay disparities or, if an employer refuses to pay market
rate, to seek new job opportunities that pay fairly. Women benefit from this as women not only
tend to be underpaid at their job, but they are also often less likely to move for a better job and
thus less likely to do market checks and find out what their position is actually worth.’

An emerging line of research points to a reduction in gender pay gaps and increased wages for
women after states and/or employers have enacted pay transparency policies, including policies
banning employers from relying on an applicant’s salary history to set pay—a policy that has
been shown to incentivize more employers to post wages in job announcements. '° In addition, a
recent study of Colorado’s new pay range transparency law also found that posted salaries
increased by about 3.6% on average following the new law, suggesting that greater transparency
spurs more worker-friendly pay.!!

The much narrower wage gap in the public sector — where agencies typically have transparent
and public pay structures — is further evidence that greater pay transparency helps reduce wage
disparities. Nationally, the gender wage gap for all full-time, year-round workers, based on
median earnings, is 16%,'? but in the federal government, where pay rates are publicly available,
women were typically paid 93 to 94 cents for every dollar earned by their male counterparts. !*
Union members also experience a narrower gender wage gap compared to nonunion members
likely in part because unions help to ensure transparency around wages, including greater access
to and control over information about salaries, and set pay scales. '*

3. Pay range transparency helps businesses more effectively and efficiently hire and set pay

In the wake of the COVID-19 pandemic, more employers have begun to include pay ranges in
their job postings, as doing so helps them attract talent and stay competitive.'* Indeed, according
to a recent Glassdoor survey, nearly 2 in 3 employees prefer to work at a company that discloses
pay information over one that does not.'® Workers are consistently demanding pay transparency,
with a recent Monster.com survey showing that 98% of workers say employers should share
salary ranges in job postings.!” And more than half (53%) responded they would refuse to even
apply for a job that does not disclose the salary range.'®

Transparency about pay ranges also helps employers avoid wasting time interviewing someone
who would not accept the position because the pay is too low. And pay transparency promotes
employee trust, loyalty and productivity, which is good for employers’ bottom line. !

Unfortunately, many employers, especially in the private sector, are still not transparent about
how much a position pays. Various reports have found that only about 12% to 27% of employers
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share pay ranges with applicants, employees, or both.2° Even if they haven’t established formal
pay ranges for particular roles, employers usually budget a general amount or range for the
position for which they are hiring. Pay range transparency laws simply ask employers to share
that information with applicants. Already, according to a PayScale survey, 86% of surveyed
employers have a compensation structure in place or are working to develop one and around
68% of respondents stated they share their salary ranges with current employees, demonstrating
that pay range transparency is possible. *!

4. States are increasingly enacting and considering pay range transparency requirements

Seven states have enacted laws requiring employers to provide job applicants the pay range for a
position at some point in the hiring process—four in just the last year and a half: Colorado,
Washington, Rhode Island, Connecticut, Nevada, Maryland, and California. Of those, Colorado,
California, and Washington specifically require pay ranges to be posted in job announcements.
New York has passed a similar law, but it is awaiting signature by the governor.

Localities are increasingly passing laws requiring employers to post the pay range in a job
announcement including, New York City; Ithaca, NY; Westchester County, NY; and Jersey City,
NJ.

At least a dozen states introduced similar legislation in 2022 and we expect to see even more
introduce such legislation in 2023.

5. Recommendations for strengthening B24-0708

Several of the jurisdictions (CO, WA, NY (pending governor signature)) that have required pay
ranges in job announcements have also required a “general description of benefits and other
compensation.” Benefits can make up a large part of a compensation package (and thus pay
negotiation) and a significant portion of an employee’s pay may not be in “salary” or “hourly”
pay but in other forms like commissions. Employees also experience discrimination in benefits
and other compensation. Ensuring job applicants have this additional basic information helps
level the negotiating playing field and will help close the gender gaps that otherwise tend to arise
in negotiations and pay setting in the absence of this transparency.

In addition, as with other workers’ rights and civil rights protections, we strongly encourage the
Council to ensure that workers exercising their rights under this law or opposing a violation of
this law are protected from retaliation.

To ensure that employers are incentivized to follow this law, we also encourage the Council to
include strong enforcement mechanisms. This should include a private right of action for
individuals to enforce their rights in court as well as an authorization for the relevant
enforcement agency to initiate its own investigations, file its own complaints, and levy civil
penalties, in addition to receiving and investigating complaints from the public.

We also encourage you to ensure that the law clearly requires employers to be transparent about
pay ranges in job announcements even when using agents, recruiters, or other third parties to
announce job opportunities.
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Finally, several jurisdictions (CA, CT, RI) that have passed pay range transparency laws also
require employers to provide pay ranges to current employees. This continued pay transparency
throughout an employee’s tenure gives employees an important tool for ensuring they are paid
fairly and incentives employers to regularly evaluate their payrolls and pay setting processes to
identify and correct unjustified wage disparities. Adding a requirement that employers annually
provide employees the pay range for the position they are employed in would further strengthen
this legislation.

We also encourage the Council to pass legislation that would prohibit employers from relying on
and seeking job applicants’ salary history in the hiring process. As with employer secrecy around
salary ranges, it is well documented that when an employer relies on applicants’ salary history to
set pay, they force women and people of color to carry gender and racial wage gaps from job to
job.?? Both pieces of legislation are necessary for debiasing the hiring process and helping DC
employers avoid introducing wage gaps into their workplace.

Conclusion

Requiring employers to provide pay ranges to applicants is a crucial step towards closing the
wage gap. And since the wage gap has barely budged in more than a decade, we must act now.
We urge the members of this Committee to show up for working people in D.C. by passing B24-
0708.
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