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Our Bodies, Our Futures: 
Connecting Abortion Rights and 
Trans and Intersex Rights
The gender equity and reproductive rights movements are committed to ensuring that people of all 
genders can access the health care they need to protect their health and make their own decisions about 
their bodies and their futures. The ability to make these decisions and access the health care people need 
is fundamental to gender equity, equality, and justice. 

This is a critical moment. The Supreme Court has just overturned Roe v. Wade and declared that there is 
no constitutional right to abortion, overturning nearly 50 years of precedent that allowed people to make 
this fundamental decision about their bodies, lives, and futures.1 States across the country are banning 
abortion and people are losing access to basic, necessary health care. The Court’s decision also threatens 
other fundamental rights that have protected other health care decisions and LGBTQ+ equality.2

At the same time, enforcing gender conformity by limiting transgender and intersex youth’s health care 
options is fast becoming a priority for the same anti-abortion politicians and organizations that are 
conspiring to end access to abortion. The same extreme organizations are funding, backing, and fighting 
in court to block patients from accessing both abortion and gender affirming care—while promoting 
sterilizing and “normalizing” surgeries on intersex infants and children.3  

Banning abortion care harms people of all genders 
People of all genders need reproductive health care—banning abortion means everyone who needs that 
care will face the untenable situation of either having to travel out-of-state to get the care they need—
which comes with high costs and logistical difficulties—or being forced to carry a pregnancy to term, with 
lifelong effects.4 Just one month after the Court took away the guaranteed nationwide right to abortion, 
43 abortion clinics across 11 states have stopped providing abortion care,5 with a total of 26 states poised 
to make abortion illegal.6 And because family planning and abortion care providers increasingly are 
providing gender-affirming care, including hormone therapy for their transgender patients,7 shutting these 
clinics down means transgender patients may lose access to critical gender-affirming care, among other 
reproductive health care that these clinics provide.
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Banning gender affirming care 
takes away critical decisions from 
transgender youth
Gender-affirming care—like access to hormone therapy 
and puberty blockers—is critical for transgender youth. 
For many transgender youth, access to puberty blockers, 
as prescribed by their providers, is essential to preserving 
their ability to control their own futures. Having this access 
can delay irreversible changes from puberty—changes 
that can be extremely distressing and have permanent 
effects on their mental health8—and allow youth and their 
families and providers to decide what sort of puberty is 
right for them. This also gives youth more time to consider 
their reproductive futures and options—including fertility 
preservation options if they later need treatment that could 
affect their fertility. 

The extreme politicians and groups that have sought to ban 
abortion care are now making an unprecedented drive to 
ban access to puberty blockers and hormone therapy for 
transgender youth. These bans were introduced in at least 
19 states so far in 2022 and over 20 states in 2021, as well 
as in Congress.9 As of August 2022, three states—Arizona, 
Arkansas, and Alabama—have enacted bans on some or all 
gender-affirming medical care for trans youth, going against 
medical best practices.10 Two other states, Florida and 
Texas, have announced administrative policies that seek to 
do the same. One of those bills—Arkansas HB 1570—became 
law (Act 626), and makes it illegal for doctors to provide, 
or refer for, gender affirming care for transgender teens.11 
Arkansas doctors who provide this care—in accordance 
with medical standards of care supported by the American 
Medical Association and American Academy of Pediatrics12—
could lose their license under this law. While Arkansas’ law is 
currently blocked by court order, litigation continues.13  

Politicians are also threatening families that support 
their children in seeking gender-affirming medical 
treatments. Texas Attorney General Ken Paxton in February 
2022 released a nonbinding legal opinion arguing that 
gender-affirming surgery constitutes “child abuse.”14 In 
an accompanying directive, Governor Abbott asked the 
Texas Department of Family Protective Services (DFPS) to 
investigate instances of families seeking gender-affirming 
surgery.15 The directive also calls on other state agencies 
to investigate medical professionals who provide gender 
affirming care.16 Further, the directive says that such gender-
affirming care is illegal, and requires licensed professionals, 
including doctors, nurses, and teachers, to report violations, 
or risk criminal penalties.17 Families and advocates for 

trans youth— including PFLAG, an organization dedicated 
to supporting LGBTQI+ people and their families—quickly 
filed suit against the directive, asking the court to block 
state investigations of families in Texas who are supporting 
transgender youth with medically necessary care.18 As of 
this writing, a court blocked DFPS from investigating PFLAG 
families who are supporting their trans children.19

In Texas and in Arkansas, these efforts have had an 
immediate and detrimental effect on transgender youth, on 
families, on providers, and on all who support them. Families 
and providers are having to make difficult decisions to keep 
themselves and their communities safe. In both Texas and 
Arkansas and other states with restrictions on access to 
transgender youth healthcare, like Florida, Alabama, and 
Arizona, several families have moved or have made plans 
to leave the state and move to states with more protections 
for their transgender children.20 But for many, moving out 
of state is not a financially or logistically viable option.21 And 
for those who live in states that are hostile to transgender 
youth health care, gender affirming care bans are forcing 
families to travel to other states—and sometimes hundreds 
of miles, for multiple visits—to obtain the care they need.22 

The bans have also had immediate effects on mental health, 
with parents, providers, and crisis hotlines reporting sharp 
upticks of youth in crisis.23 Providers specializing in caring 
for transgender youth are also facing professional and legal 
uncertainty as proposed bills loom in their states.24

Legislation approving surgeries on 
intersex infants and children harms 
their autonomy and bodily integrity
Millions of Americans are born with differences in sex traits 
or reproductive anatomy, also known as variations in sex 
characteristics or intersex traits.25 These normal, healthy 
variations in human development are only rarely related to 
immediate health concerns. Yet, “normalizing” surgeries 
are often performed to alter the genitals or remove the 
gonads of these children, absent medical necessity. These 
procedures typically occur before age two—an age where 
they are unable to consent, assent, or play any meaningful 
role in decisions that may have lifelong impacts on health 
and fertility. 26 There is a better alternative: letting intersex 
kids grow up until they are old enough to say for themselves 
if their bodies need changing. Yet parents are often urged 
to consent to these procedures quickly in early childhood, 
without full information on the risks, or the potential benefits 
of waiting.27 



A recent report from the National Academies of Science, 
Engineering, and Medicine concluded that “elective genital 
surgeries on children with intersex traits who are too young 
to participate in consent are dangerous to the[ir] health 
and well-being.”28 These practices needlessly strip young 
children of their autonomy around future reproductive 
decisions—and in some cases, may violate children’s bodily 
integrity by subjecting them to genital mutilation and 
involuntary sterilization.29 Medical associations30 and global 
human rights bodies31 have called to end these practices, 
and several major hospitals have recently moved to prohibit 
them.32  

Yet, even though early “normalizing” surgeries are 
increasingly controversial, extremist politicians are 
seeking to enshrine them in law. These harmful provisions 
advocating for sterilizing surgeries on intersex children 
are written into the very state and federal bills that seek 
to ban gender affirming care for transgender youth, 
including all three enacted state laws.33 Thus, these laws 
would simultaneously promote practices that limit intersex 
youth’s decisions about their bodies and futures, while 
banning health care that enables those same decisions 
for transgender youth. The passage of Arkansas Act 626 
has emboldened state legislatures across the country to 
consider and pass similar laws. The same day that Act 626 
became law, North Carolina politicians introduced a similar 
bill.34  

Protecting personal decisions and 
people’s own self-determined futures 
These simultaneous legislative and legal battles over 
abortion access and the health care rights of transgender 
and intersex youth center on the same fundamental rights 
to personal autonomy and gender equality—ultimately, to 
people controlling their own destinies. Gender equity and 
reproductive rights movements must work together with 
LGBTQI+ communities to protect these rights for all people, 
resisting all attempts to strip people of these decisions and 
allow someone else to force their vision on people of all 
genders. 

3

1 Nat’l WomeN’s l. Ctr., Dobbs v. Jackson Women’s Health Organization: The Court Takes Away a 
Guaranteed Nationwide Right to Abortion (July 12, 2022), https://nwlc.org/resource/dobbs-v-
jackson-womens-health-organization-the-court-takes-away-a-guaranteed-nationwide-right-to-
abortion/. 

2 Nat’l WomeN’s l. Ctr., NothiNg is safe: threats to other fuNdameNtal rights iN the Wake of Roe v. 
Wade BeiNg overturNed (July 1, 2022), https://nwlc.org/resource/even-more-than-abortion-the-
constitutional-importance-of-roe-v-wade/. 

3 Alliance Defending Freedom, Defending Parent’s Rights (Accessed May 2, 2022), https://
adflegal.org/issues/parental-rights; Jared Eckert & Jay W. Richards, Heritage Foundation, State 
of the Union: An Annual Review of Sexual Orientation and Gender Identity Legislation (April 20, 
2022), https://www.heritage.org/sites/default/files/2022-04/BG3701.pdf; Family Policy Alliance, 
Transgenderism & Gender Dysphoria (Accessed May 2, 2022), https://familypolicyalliance.com/
issues/sexuality/transgender/; Family Policy Alliance, Introducing the Promise to America’s 
Children (Feb. 22, 2021), https://familypolicyalliance.com/press-releases/introducing-the-
promise-to-americas-children/.

4 See, e.g., advaNCiNg NeW staNdards iN reprod. health, the harms of deNyiNg a WomaN a WaNted 
aBortioN: fiNdiNgs from the turNaWay study (2020), https://www.ansirh.org/sites/default/files/
publications/files/the_harms_of_denying_a_woman_a_wanted_abortion_4-16-2020.pdf; 
guttmaCher iNst., eveN Before Roe Was overturNed, Nearly oNe iN 10 people oBtaiNiNg aN aBortioN 
traveled aCross state liNes for Care (July 2022), https://www.guttmacher.org/article/2022/07/
even-roe-was-overturned-nearly-one-10-people-obtaining-abortion-traveled-across. 

5 Kirstein M, Jones RK and Philbin J, guttmaCher iNst., oNe moNth post-roe: at least 43 aBortioN 
CliNiCs aCross 11 states have stopped offeriNg aBortioN Care (July 2022), https://www.guttmacher.
org/article/2022/07/one-month-post-roe-least-43-abortion-clinics-across-11-states-have-
stopped-offering. 

6 Guttmacher Inst., 26 States Are Certain or Likely to Ban Abortion Without Roe: Here’s Which 
Ones and Why (October 2021), https://www.guttmacher.org/article/2021/10/26-states-are-
certain-or-likely-ban-abortion-without-roe-heres-which-ones-and-why. 

7 Jones, R. K., Witwer, E., & Jerman, J. (2020). Transgender abortion patients and the provision of 
transgender-specific care at non-hospital facilities that provide abortions. Contraception: X, 2, 
100019. https://doi.org/10.1016/j.conx.2020.100019. 

8 Keith J. Conron, Kathryn O’Neill, Luis A. Vasquez, UCLA School of Law Williams Inst., Prohibiting 
Gender-Affirming Medical Care for Youth (April 2021), https://williamsinstitute.law.ucla.edu/
wp-content/uploads/Trans-Youth-Health-Bans-Apr-2021.pdf. 

9 Freedom for All Americans, Legislative Tracker: Youth Healthcare Bans, 2022, https://
freedomforallamericans.org/legislative-tracker/medical-care-bans/ (last visited June 2, 2022); S. 
788, 177th Cong. (2021-22); H.R. 1926 117th Cong. (2021-22); H.R. 8012, 116th Cong. (2019-20).

10 Movement Advancement Project, Healthcare Laws and Policies: Medical Care Bans, https://
www.lgbtmap.org/equality-maps/healthcare_laws_and_policies/youth_medical_care_bans. 

11 AR H.B. 1570 (2021). 

12 AMA, AMA reinforces opposition to restrictions on transgender medical care (June 15, 2021), 
https://www.ama-assn.org/press-center/press-releases/ama-reinforces-opposition-restrictions-
transgender-medical-care. 

13  Brandt et al v. Rutledge et al (updated May 13, 2022), ACLU, https://www.aclu.org/cases/brandt-
et-al-v-rutledge-et-al. 

14 Texas AOG Ken Paxton, Op. No. KP-0401 (Feb. 18, 2022), https://gov.texas.gov/uploads/files/
press/O-MastersJaime202202221358.pdf. 

15 Texas Gov. Greg Abbott Directive to Texas DFPS (February 22, 2022), https://gov.texas.gov/
uploads/files/press/O-MastersJaime202202221358.pdf. 

16  Id. 

17  Id. 

18 Lambda Legal, PFLAG National, Lambda Legal, and ACLU File New Lawsuit to Stop Texas from 
Persecuting Parents with Transgender Kids (June 8, 2022), https://www.lambdalegal.org/news/
abbott_tx_20220608_pflag-ll-and-aclu-file-new-lawsuit-to-stop-tx-from-persecuting-parents-
with-transgender-kids. 

19 ACLU of Texas, Texas Court Issues Emergency Stop to Gov. Abbott’s Directive to Investigate 
Families of Trans Youth (June 10, 2022), https://www.aclutx.org/en/press-releases/texas-court-
issues-emergency-stop-gov-abbotts-directive-investigate-families-trans. 

20  See, e.g., As Texas Targets Trans Youth, a Family Leaves in Search of a Better Future, Time (July 
14, 2022), https://time.com/6196617/trans-kids-texas-leave/. 

21  See, e.g., Orion Rummler, “I want to choose flight”: Families look to leave states banning health 
care for trans kids, Axios (May 1, 2021), https://www.axios.com/2021/05/01/families-leave-states-
banning-health-care-trans-kids.

22  See Jae A. Puckett, et al, Barriers to Gender-Affirming Care for Transgender and Gender 
Nonconforming Individuals, 15(1) SEX RES SOCIAL POLICY 48-59 (2019), https://www.ncbi.nlm.
nih.gov/pmc/articles/PMC5842950/. 

23  See Sandy West, Targeted by Politicians, Trans Youth Struggle With Growing Fear and Mental 
Health Concerns, kaiser health NeWs (Feb. 23, 2022), https://khn.org/news/article/transgender-
youth-mental-health-targeted-by-politicians/. 

24  See ACLU, Brandt et al v. Rutledge et al (updated May 13, 2022), https://www.aclu.org/cases/
brandt-et-al-v-rutledge-et-al. 

25  See, e.g., Melanie Blackless, Anthony Charuvastra, Amanda Derryck, Anne Fausto-Sterling, Karl 
Lauzanne, & Ellen Lee, How Sexually Dimorphic Are We? Review and Synthesis, 12 am. J. hum. 
Biol. 151 (2000).

26 Human Rights Watch, “I Want to be Like Nature Made Me”: Medically Unnecessary Surgeries on 
Intersex Children in the US (2017), https://www.hrw.org/report/2017/07/25/i-want-be-nature-
made-me/medically-unnecessary-surgeries-intersex-children-us; Amnesty International, First, 
Do No Harm: Ensuring the Rights of Children Born Intersex (2017), https://www.amnesty.org/en/
latest/campaigns/2017/05/intersex-rights/.

27  See, e.g., Nico Lang, Activists Protest ‘Unnecessary, Invasive’ Surgeries on Intersex Babies at 
N.Y. Medical Center, iNto (Oct. 19, 2018), https://www.intomore.com/impact/activists-protest-
unnecessary-invasive-surgeries-on-intersex-babies-at-n-y-medical-center/. 

FOOTNOTES



4

28 National Academies of Sciences, Engineering, and Medicine, Understanding the Well-Being of 
LGBTQI+ Populations, 380 (National Academies Press, 2020).

29  See, e.g., 18 U.S.C. § 116; Sylvan Fraser, Constructing the female body: using female genital 
mutilation law to address genital-normalizing surgery on intersex children in the US, 9 iNt’l J. 
hum. rts. health. 62 (2016); Anne Tamar-Mattis, Sterilization and Minors with Intersex Conditions 
in California Law, 3 Cal. l. rev. CirCuit 126 (2012). 

30 Massachusetts Medical Society, Evidence-Based Care of Individuals Born with Differences 
in Sex Development (DSD)/Intersex (2019); http://www.massmed.org/News/Press-Releases/
Massachusetts-Medical-Society-announces-policies-on-opioid-use-disorder,-intersex-children-
and-e-cigarettes/#.Xz7jNS2z0nU; American Academy of Family Physicians, Genital Surgeries 
in Intersex Children (2018), https://www.aafp.org/about/policies/all/genital-surgeries-
intersexchildren.html; Michigan State Medical Society, Opposing Surgical Sex Assignment for 
Infants with Differences of Sex Development, Resolution 12-18 (2018), https://www.msms.org/
hodresolutions/2018/12.pdf.

31 UN Ofc. of High Comm’ner Hum. Rts., Background note on human rights violations 
against intersex people (2019), https://www.ohchr.org/EN/Issues/Discrimination/Pages/
BackgroundViolationsIntersexPeople.aspx. 

32 Human Rights Watch, New York City Hospitals Prohibit Unnecessary Intersex Surgeries (Jul. 16, 
2021), https://www.hrw.org/news/2021/07/16/new-york-city-hospitals-prohibit-unnecessary-
intersex-surgeries (describing new policy for city public hospitals); Lurie Children’s Hospital, 
Intersex Care at Lurie Children’s and our Sex Development Clinic (Jul. 28, 2020), https://www.
luriechildrens.org/en/blog/intersex-care-at-lurie-childrens-and-our-sex-development-clinic/; 
Kimberly Zieselman, Boston Children’s Hospital’s Change on Intersex Surgeries was Years in 
the Making (Oct. 23, 2020), https://interactadvocates.org/boston-childrens-hospital-intersex-
surgery/. 

33 Sydney Bauer, This Year’s Attacks on Trans Health Care Target Intersex People, Too, (Sep. 10, 
2021), https://www.them.us/story/trans-health-care-attacks-target-intersex-people-too; see also 
Anne Branign, Intersex youths are also hurt by anti-trans laws, advocates say, WashiNgtoN post 
(July 26, 2022), https://www.washingtonpost.com/nation/2022/07/16/intersex-anti-trans-bills/. 

34 NC SB 415 (2021-22 Reg. Sess.), https://www.ncleg.gov/BillLookup/2021/S514. 


