


ABOUT THE AUTHORS

The National Women'’s Law Center (NWLC)

is a nonprofit organization working to expand
opportunities for women and their families, with
a major emphasis on education and employment
opportunities, women’s health and reproductive
rights, and family economic security.

The Poverty & Race Research Action Council
(PRRAC) is a civil rights policy organization
convened by major civil rights, civil liberties, and
anti-poverty groups in 1989-90. PRRAC’s primary
mission is to help connect advocates with social
scientists working on race and poverty issues,
and to promote a research-based advocacy
strategy on structural inequality issues.

ACKNOWLEDGMENTS

This report was a collaborative effort that relied
upon the work of many individuals. From NWLC,
the primary authors were: Fatima Goss Graves,
Neena Chaudhry, Katharine Gallagher Robbins,
Anne Morrison, Lauren Frohlich, and Adaku
Onyeka-Crawford. Marcia D. Greenberger, Maria
Patrick, and Abigail Bar-Lev also made significant
contributions, and Beth Stover designed the report.
From PRRAC, the primary authors were: Philip
Tegeler, Michael Hilton, and Silva Mathema.

The authors wish to thank two independent
reviewers, chosen for their perspective and
technical expertise, for their constructive input:
NiCole R. Keith, PhD, Indiana University-Purdue
University Indianapolis; and Manel Kappagoda,
JD, MPH, ChangelLab Solutions.

This report would not have been possible without

the generous support provided by Active Living
Research and the SHARP Center (a partnership

from 2010-2013 between the Women’s Sports
Foundation and the University of Michigan’s School

of Kinesiology and Institute for Research on Women

& Gender). The findings and conclusions of this report,
however, are those of the authors alone, and do not
necessarily reflect the opinions of these funders.

DISCLAIMER

While text, citations, and data are, to the best

of the authors’ knowledge, current as of the date

the report was prepared, there may well be
subsequent developments, including legislative
actions and court decisions, that could alter the
information provided herein. This report does not
constitute legal advice; individuals and organizations
considering legal action should consult with their
own counsel.

© 2015 National Women’s Law Center



finishing
last



Table
of Contents

Introduction and Executive Summary ...........cc.coceen...

Girls of color are not receiving equal

opportunities to play school sports ..........cccccceeieenee.

School-sponsored sports opportunities are
particularly important for girls of color, yet schools
are failing to provide them with equal chances

to reap the many benefits of participation..................

The disparate sports opportunities provided to
girls at heavily minority versus heavily white
schools raise questions under the civil rights

laws prohibiting gender and race discrimination .......

Policymakers and communities must increase
their efforts to ensure that girls of color receive
equal opportunities to secure the advantages

associated with playing Sports.........c.ccccvveeiiinennnn.

CONCIUSION ..o



NWLC & PRRAC

Introduction and
Executive Summary

OUR NATION’S SCHOOLS REMAIN HIGHLY SEGREGATED
ALONG RACIAL AND ECONOMIC LINES, and schools
with high concentrations of minority and low-income

students generally have fewer resources for academic M HHODOLOGICAL NOTE:

and extracurricular activities." Opportunities to play Data on sports opportunities in high schools are
sports, which provide valuable benefits, are diminished for National Women'’s Law Center calculations based

all students at these schools, but are particularly limited for on the U.S. Department of Education’s Civil Rights
girls. In fact, when it comes to girls of color and chances Data Collection (CRDC) for school year 2011-2012.

The CRDC data cover all of the nation’s public
school students.®

to play school sports,? the reality is bleak: they receive
far fewer opportunities—defined as spots on teams—
than white girls, white boys, and boys of color.® Itis an

DEFINITIONS:

inequality that has gone largely undocumented due to

limited research. This report uses an innovative research Girls/Boys of Color: Students who do not fall
strategy—identifying high schools where the student body into the racial category of White. The CRDC data use
is either 90 percent or more white or 10 percent or less seven racial categories: American Indian/Alaskan
white—to show the lack of sports opportunities on the Native, Asian, Hispanic/Latino of any race, Black/
basis of race and gender. African American, White, Native Hawaiian and other

Pacific Islander, and two or more races. The CRDC

While heavily minority schools* typically have fewer data treat Hispanic as a racial category

resources® and provide fewer spots on teams compared
to heavily white schools, they also allocate those fewer High Schools: Schools are included in NWLC's
spots unequally such that girls of color get less than their calculations if they have a 10th grade, are co-ed,
fair share. So even though girls overall still receive fewer and provide interscholastic athletic opportunities.

opportunities to play sports than boys, girls in heavily Heavily White/Minority Schools:
minority schools are especially shortchanged. In For this analysis, schools are defined as “heavily
white” if 90 percent or more of enrolled students
are white and “heavily minority” if 10 percent

or less of enrolled students are white.”

fact, nationwide, 40 percent of heavily minority schools
have large “female opportunity gaps,” compared to
only 16 percent of heavily white schools (see box

on page 2 for explanation of Title IX requirements and
what constitutes a large female opportunity gap).

These national inequities persist at the state level.

Thirteen states have a substantial number (20 or more)
of both heavily minority and heavily white high schools,
which allows for a comparison of the relative opportunities

FINISHING LAST: GIRLS OF COLOR AND SCHOOL SPORTS OPPORTUNITIES 1



NWLC & PRRAC

offered to girls and boys in these schools. These thirteen
states are Alabama, lllinois, Louisiana, Massachusetts,
Michigan, Mississippi, North Carolina, New Jersey, New
York, Ohio, Pennsylvania, Tennessee, and Texas. In all
of them, a greater share of heavily minority high schools
have large female opportunity gaps as compared to
heavily white schools.

TITLE IX REQUIREMENTS:

Showing that the percentage of spots on teams
allocated to girls is roughly equal to the percentage
of students who are girls is one way that a school
can demonstrate compliance with Title IX. The term
“female opportunity gap” used in this report refers to
the percentage point gap between the percentage of
spots on teams allocated to girls and the percentage
of students who are girls. For example, if at School
A, girls are 45 percent of all students but only get 35
percent of all the spots on teams, then School A has
afemale opportunity gap of 10 percentage points.
While there is no set gap that constitutes a violation
of Title IX, gaps of 10 percentage points or more
indicate that schools are likely not complying with the
law. See Office for Civil Rights, U.S. Dep’t of Educ.,
CLARIFICATION OF INTERCOLLEGIATE ATHLETICS PoLicY GUIDANCE:
THE THRee-ParT TesT 4-5 (Jan. 16, 1996).
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Focusing on the participation opportunities that schools
choose to provide to girls is critical because the history

of Title IX has shown that “If you build it, they will come.”
While schools sometimes claim that girls are not interested
in sports to justify their providing more opportunities to
boys, courts have consistently rejected such stereotypes
as contrary to the purpose of Title IX.2

The systematic failure to treat girls, and especially girls of
color, in an equitable manner deprives them of the many
positive health, academic, and employment outcomes
associated with playing sports. It is vitally important—
and legally required by federal civil rights laws prohibiting
sex (Title IX) and race (Title VI) discrimination®—that
states and school districts provide students with equal
opportunities to play sports in school. This report provides
recommendations to help decision makers at the federal,
state, and local levels fulfill their obligations to do so.

KEY FINDINGS:

* 42 percent of our nation’s public high schools are
90 percent or more white, or over 90 percent minority.

* 40 percent of heavily minority high schools have large
female opportunity gaps compared to 16 percent of
heavily white schools.

* In 8 of the 13 states identified in this report, the
share of heavily minority schools with large female
opportunity gaps is more than double the share of
heavily white schools with large gaps.
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Girls of color are not receiving equal
opportunities to play school sports.

GIRLS OF COLOR ARE DOUBLY DISADVANTAGED WHEN Second, while gender disparities are pervasive across
ITCOMES TO OPPORTUNITIES TO PLAY SPORTS IN HIGH schools, ' they are worse at heavily minority schools. At the

SCHOOL. First, over 40 percent of our nation’s public typical heavily white high school, girls have only 82 percent
high schools are either heavily white or heavily of the opportunities to play sports that boys have: for every
minority,'® and there are far fewer opportunities to play 100 female students there are 51 spots on teams, and for
sports at heavily minority schools than at heavily white every 100 male students there are 62 spots on teams.™ But
high schools." At the typical heavily minority high school, at the typical heavily minority high school, girls have only 67
for every 100 students there are just 25 spots on sports percent of the opportunities to play sports that boys have:
teams. By contrast, at the typical heavily white high for every 100 female students there are just 20 spots on
school, for every 100 students there are 58 spots.? sports teams, and for every 100 male students there are

30 spots.™

FIGURE 1: GENDER DISPARITIES IN ATHLETIC OPPORTUNITIES
AT HEAVILY WHITE & HEAVILY MINORITY HIGH SCHOOLS

75

v
o

N
v

Number of spots on teams per 100 students

Typical heavily white high school Typical heavily minority high school

H Males M Females

Source: NWLC calculations based on CRDC 2011-2012 data. Heavily white high schools have
white enrollment of 90 percent or more. Heavily minority high schools have white enroliment of
10 percent or less. CRDC data treat Hispanic as a racial category.
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These data show that girls of color are doubly
disadvantaged because heavily minority schools have
fewer overall athletic opportunities and fail to distribute
those limited opportunities equitably between boys
and girls. As a result, girls at heavily minority high
schools have:

* Only 39 percent of the opportunities to play sports
as girls at heavily white schools do.

» Only 67 percent of the opportunities to play sports
as boys at heavily minority schools do.

* Only 32 percent of the opportunities to play sports
as boys at heavily white schools do.'®

LARGE FEMALE OPPORTUNITY
GAPS=MANY LOST CHANCES
TO PLAY SPORTS

At the typical school with a large female opportunity
gap (gap of ten percentage points or more), girls lose
91 chances to play sports. At such a school, the typical
number of boys’ spots on teams is 185—twice the
number of girls’ spots (92). The typical enroliment
for boys is 407—almost the same as girls’ enroliment

(402). For girls to have proportionally equal

opportunities, the typical school with a large female
opportunity gap would have to add 91 spots on teams
for girls, bringing the total number of spots to 183.
If the school did so, boys and girls would both have 46
spots on teams per 100 students (as compared to the
current situation, in which boys have 46 spots
on teams per 100 male students and girls have
23 spots per 100 female students).

Looking at the data another way, heavily minority

schools are more than twice as likely to have large female
opportunity gaps—defined as a gap of 10 percentage
points or more between the percentage of students

who are female and the percentage of athletic spots for
girls"—which is a strong indicator of lack of compliance
with Title IX. Forty percent of heavily minority high schools
have large female opportunity gaps compared to 16
percent of heavily white schools.

FIGURE 2: PERCENTAGE OF HIGH SCHOOLS WITH LARGE FEMALE
OPPORTUNITY GAPS IN SPORTS, BY RACIAL COMPOSITION OF SCHOOL

50%

40%

30%

20%
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B Heavily white schools M Heavily minority schools

Source: NWLC calculations using CRDC 2011-2012 data. Heavily white high schools have white enroliment of 90
percent or more. Heavily minority high schools have white enrollment of 10 percent or less. “Large female
opportunity gaps” are defined as Title IX gaps of 10 percentage points or greater. CRDC data treat Hispanic as

a racial category.
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(At the typical school with a large female opportunity gap
of 10 percentage points or more, girls lose 91 opportunities
to play sports. See box on page 4.) This means that girls
in heavily minority schools receive far less than their fair
share of the already limited opportunities to play sports.

This troubling national picture is reflected in the thirteen
states where there are a substantial number of both
heavily minority and heavily white schools.' In each of
these states, the share of heavily minority schools with
large female opportunity gaps is higher—more than double
in 8 of 13 states—than the share of heavily white schools
with large female opportunity gaps.’ Some mid-Atlantic
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states show the largest disparities between opportunities
for girls of color and white girls. In New York, for example,
40.1 percent of heavily minority high schools have large
female opportunity gaps, which is almost nine times larger
than the share of heavily white high schools with such gaps
(4.5 percent). In New Jersey, 47.4 percent of heavily minority
high schools have large female opportunity gaps—more
than seven times larger than the share of heavily white
high schools with such gaps (6.5 percent). The situation is
particularly bad for girls of color in Alabama, Mississippi,
and North Carolina, where about 80 percent of heavily
minority schools have large female opportunity gaps.

FIGURE 3: PERCENTAGE OF HIGH SCHOOLS WITH LARGE FEMALE OPPORTUNITY
GAPS IN SPORTS, BY RACIAL COMPOSITION OF SCHOOL
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Source: NWLC calculations using CRDC 2011-2012 data. Heavily white high schools have white enroliment of 90 percent or more.
Heavily minority high schools have white enrollment of 10 percent or less. States have at least 20 schools in both categories. “Large
female opportunity gaps” are defined as Title IX gaps of 10 percentage points or greater. CRDC data treat Hispanic as a racial category.
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School-sponsored sports opportunities
are particularly important for girls of color,
yet schools are failing to provide them with
equal chances to reap the many benefits

of participation.

GIRLS OF COLOR ARE LESS LIKELY THAN WHITE GIRLS
TO PARTICIPATE IN SPORTS OUTSIDE OF SCHOOL,?°
making school-sponsored opportunities that much
more important.?' By not providing them with equal
opportunities to play sports, schools are denying girls
the health, academic, and economic benefits that
accompany participation.?

There are long-term health benefits of sports
participation. Playing sports decreases a young woman'’s
chance of developing heart disease, osteoporosis, breast
cancer, and other health related problems.?* Female
student athletes also exhibit more responsible social
behavior than their non-athletic peers. For example,
studies have found that high school athletes are 25
percent less likely to smoke?* and less likely to use
cocaine (3.1 percent versus 7.2 percent) or psychedelic
drugs (9.8 percent versus 18.1 percent).? And female
student athletes have much lower rates of both high-risk
sexual behavior and pregnancy compared to their peers
who are not athletes.?6 A 1998 report found that high
school female athletes were more likely to use a condom
than non-athletes (53 percent versus 41 percent), and
were less than half as likely to get pregnant as female
non-athletes (5 percent versus 11 percent).?” In addition,
girls who play sports report better body image and an
overall higher quality of life, compared to girls who don’t
play sports.?® According to a 2008 report, only 35 percent
of female non-athletes reported having high body esteem,
compared to 43 percent of girls moderately involved in
sports and 54 percent of girls highly involved in sports.?

6 FINISHING LAST: GIRLS OF COLOR AND SCHOOL SPORTS OPPORTUNITIES

By not providing girls of color

with equal opportunities to play sports,
schools are denying them the health,
academic, and economic benefits
that accompany participation.

With respect to obesity, research shows that women who
were athletes while young had a seven percent lower risk of
obesity 20 to 25 years later compared to those who were not.
The study notes that “no other public health program can
claim similar success.”® This is significant because even
though obesity rates have stabilized over the past decade,
they remain extremely high for most children of color.?' In
2013, 16.7 percent of African American and 11.4 percent of
Hispanic high school girls were obese compared to 9.7
percent of white girls and 2.1 percent of Asian American
girls.®? High school boys’ obesity rates were generally
higher than those of their female counterparts, except
among African American youth: 16.7 percent of African
American girls were obese compared to 14.8 percent of
African American boys.** These high obesity rates have
dire health consequences, including increased risk for
cardiovascular disease and diabetes, as well as a

negative impact on self-esteem, relationships with

peers, performance in school, and even earnings.3



While increasing physical activity is one of the keys to
combating obesity,* girls of color not only have unequal
opportunities in terms of school-based sports, but also face
obstacles to being physically active in their communities
outside of school. So it is not surprising that girls of color
are less physically active than their white peers. Over
one-quarter of African American girls, one-fifth of Hispanic
girls, and nearly one-fifth of Asian American girls report not
being physically active for at least 60 minutes in the past
week, while less than one-sixth of white girls do.®

Many neighborhoods where girls of color are
disproportionately concentrated have higher rates of traffic,
crime, and other factors that limit opportunities for girls to
take part in physical activities outdoors.*” Fewer parks,
trails, bike paths, and recreational facilities also contribute
to decreased physical activity.®® Other structural issues,
such as inadequate housing and environmental factors,
can also lead to increased instances of asthma and
obesity that negatively affect the ability of girls of color to
take advantage of any physical activity opportunities.

Providing school-based opportunities for girls of color to
play sports is therefore critical. In addition to the health
benefits, playing sports leads to better academic and
employment outcomes. Although often overlooked,
girls—particularly girls of color—drop out at high rates.

In 2010, 22 percent of girls failed to graduate on time with
a diploma, and the numbers were worse for girls of color:
49 percent of American Indian female students, 34 percent

NWLC & PRRAC

of black female students, and 29 percent of Hispanic female
students failed to graduate on time.*® Playing sports
increases the likelihood that they will graduate from high
school, have higher grades, and score higher on
standardized tests.*' And girls of color who play on sports
teams experience higher levels of self-esteem?? and are
more likely to be involved in other extracurricular activities
than minority girls who do not play sports.** Not to mention
that the availability of an athletic scholarship can dramatically
increase a young woman'’s ability to attend college and—if
she gets multiple scholarship offers—her ability to choose
from a wider range of schools.

Beyond helping students stay engaged in school, playing
sports also has a positive effect on employment outcomes.
A study using state-level data concluded that an increase in
female sports participation leads to an increase in women’s
labor force participation down the road and greater female
participation in previously male-dominated occupations,
particularly high-skill, high-wage ones.* That same study
showed that being a high school athlete was associated
with 11 to 14 percent higher wages for women, even when
controlling for demographic factors (e.g., age, race), family
background (e.g., parental education attainment, family
poverty status) and school characteristics (e.g., dropout and
attendance rates).** In addition, more than four out of five
executive businesswomen played sports growing up, and the
vast majority reported that the lessons they learned on the
playing field contributed to their success in business.*

Girls of color not only have unequal opportunities in terms
of school-based sports, but also face obstacles to being physically
active in their communities outside of school.

FINISHING LAST: GIRLS OF COLOR AND SCHOOL SPORTS OPPORTUNITIES 7
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The disparate sports opportunities provided

to girls at heavily minority versus heavily white
schools raise questions under the civil rights
laws prohibiting gender and race discrimination.

MORE THAN 40 YEARS AFTER THE PASSAGE OF TITLE IX
OF THE EDUCATION AMENDMENTS OF 1972, schools
across the country continue to provide girls with fewer
opportunities to play sports when compared to boys. The
typical high school provides girls with 75 percent of the
opportunities provided to boys.*” And more than 50 years
after the passage of Title VI of the Civil Rights Act of 1964,
over 40 percent of our nation’s public high schools are

still either heavily white or heavily minority due to a variety
of factors.*® Heavily minority schools tend to have fewer
resources overall and provide fewer opportunities to play
sports to their students, particularly girls. These disparities
between heavily minority and heavily white schools touch
on both of these civil rights laws.

Although Title IX has been credited with dramatically
increasing female athletic opportunities, it has also been
criticized for not benefitting girls of color as much as white
girls.*® The available data, coupled with that presented

in this report, support the need to increase opportunities
for girls of color in particular. For example, according to

a 2008 nationwide survey of 2,185 students in grades
3-12,% girls of color are less likely to be athletes than
white girls.%" Specifically, 36 percent of African American
girls, 36 percent of Hispanic girls, and 47 percent of Asian
American girls were non-athletes, compared to 24 percent
of Caucasian girls.

The differences in girls’ sports opportunities between
heavily minority and heavily white high schools are borne
out in the underrepresentation of women of color in college
athletics. Women of color make up 25 percent of female
college students, but only 15 percent of female college
athletes.®? By contrast, white women are 69 percent

of the female student body and 77 percent of female
college athletes; and men of color make up 22 percent of
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male college students and 22 percent of male college
athletes.®® In addition, black women in particular are
concentrated in two sports: Nine out of ten participate in
basketball or track and field.>* This translates into fewer
opportunities for athletic scholarships, especially since many
colleges have added opportunities for women to play sports
like volleyball, crew, and soccer.%®

While Title IX and Title VI provide protection from overlapping
race and sex discrimination, the law has had trouble handling
such claims of “intersectionality.”® Courts have tended to
break these types of claims into separate race and sex
components,® a practice that fails to account for and minimizes
the unique harms and challenges that girls of color face.®®

States and school districts, however, through their decisions
about how to distribute resources to local schools, are in a
prime position to address the unique factors that lead to girls
of color receiving the fewest sports opportunities. The
Department of Education’s Office for Civil Rights, which
enforces both Title IX and Title VI, recently issued guidance
reminding states and school districts of their legal obligation
under Title VI “to provide students with equal access to
[educational] resources without regard to race, color, or national
origin,” and specifically addressed the issue of cross-district
resource disparities. The guidance strongly encourages states
and school districts to “take proactive steps to ensure that the
educational resources they provide are distributed in a

manner that does not discriminate against students on the
basis of race, color, or national origin.”® Because educational
resources include extracurricular programs such as sports, the
guidance supports increasing the quantity and quality of sports
programs for students in heavily minority schools. States and
school districts must further focus on girls in these intensely
segregated and often under-resourced communities, analyzing
their participation rates and adding opportunities as needed to
comply with Title IX.
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Policymakers and communities must increase
their efforts to ensure that girls of color receive
equal opportunities to secure the advantages
associated with playing sports.

THERE ARE A NUMBER OF STEPS THAT FEDERAL,
STATE, AND LOCAL POLICYMAKERS AND COMMUNITIES
SHOULD TAKE to increase opportunities for girls of color
to play sports and gain the benefits that accompany
participation. The following list of recommendations—
including expanding racially and economically integrated
educational opportunities, stepping up enforcement of
Title IX and Title VI, increasing data transparency, and
addressing resource inequities facing communities of
color—would help advance the ball.

FEDERAL POLICYMAKERS

* The Department of Education should investigate the
states identified in this report (along with the schools in
those states) under Title VI and Title IX to require them to
provide equal athletic opportunities on the basis of race
and gender.®®

The Department of Education should modify its

Civil Rights Data Collection (CRDC) so that athletic
participation data is collected not just by gender, but also
by gender broken down by race/ethnicity, consistent with
other key parts of the CRDC.

Congress should pass the High School Data
Transparency Act, which would require schools to make
publicly available information on the number of female
and male students and athletes, broken down by race/
ethnicity, as well as the expenditures by sports teams.

The Department of Education should increase incen-
tives for states to develop interdistrict school integration
programs that will expand opportunities for all children to
attend integrated schools (for example, by expanding the
Magnet Schools Assistance Program and including diver-
sity priorities in the Department’s competitive grants).®!

STATE POLICYMAKERS

« States should take steps to provide equitable educational
resources, including athletic opportunities, to all school
districts in their state and ensure that differences in
resources among districts do not result in discrimination
on the basis of race, consistent with their obligations
under Title VI.52

States should fund magnet schools and other interdistrict
programs to expand racially and economically integrated
educational opportunities for more children.

States should monitor their school districts to ensure that they
are providing equal athletic opportunities to boys and girls,
consistent with their obligations under Title IX.

States should assess barriers to girls’ sports participation,
particularly in racially isolated schools, by analyzing girls’
participation rates and working with schools to add new
teams or spot on teams as needed.

States should require schools to collect and make publicly
available data on the sports opportunities and resources
provided to boys and girls, broken down by race/ethnicity.®®

States should assess the availability of parks, recreation
centers, and other athletics resources for their various
communities and take steps to increase access where
opportunities to be physically active are lacking—for
example, through support for shared use initiatives that
allow community access to school facilities.

LOCAL GOVERNMENTS AND COMMUNITIES

* Local governments should use funds from the federal
Community Development Block Grant program to improve
recreational facilities, parks, and play equipment,®*
particularly in low-income, racially isolated neighborhoods.

FINISHING LAST: GIRLS OF COLOR AND SCHOOL SPORTS OPPORTUNITIES 9
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* Local governments in low-income and minority
communities should review and change zoning laws to
address infrastructure improvements and create areas
that facilitate physical activity.%

Local governments should institute policies to incentivize
the development of parks, recreation facilities, or side-
walks and trails, such as allowing denser development in
exchange for land set aside for public parks.5®

Communities with heavily minority high schools should
partner with community-based and legal services
organizations to secure more funding for physical
activity resources and sports opportunities in school
(for example, if a recreational facility is built in a heavily
white area while a heavily minority community has
significantly fewer recreational facilities, a Title VI
challenge could be brought).5

Communities should challenge the lack of access to
public parks due to discriminatory siting of parklands or
recreational facilities under the public trust doctrine—a
common law doctrine requiring public entities owning
and operating public parks to ensure equal access.®®

Communities should press local governments for
improved designs and management of the built
environment—including implementation of safety and
violence prevention measures—to help increase physical
activity in neighborhoods and parks.®®

Communities and local governments should enlist private
sector support to strengthen youth sports leagues and
similar activities for girls, to create a stronger youth
pipeline for high school sports participation.™

Communities should pool resources for the purpose
of sharing the cost of sports equipment among all
participants” and providing community-financed
transportation to and from sports facilities.”

To counteract barriers to participation such as obesity,
communities should structure recreational-level practices
and competitions in a manner that leads adolescents to
progressively develop their skills and improve their
fitness level.”

10 FINISHING LAST: GIRLS OF COLOR AND SCHOOL SPORTS OPPORTUNITIES

SCHOOL DISTRICTS

« School districts should evaluate the athletic opportunities
they provide to students and ensure that they are not
discriminating on the basis of race or gender or both.

School districts should survey their female students,
especially girls of color who are still not receiving their fair
share of opportunities, to find out what sports they are
interested in playing.

School districts should pay special attention to the

impact of discipline on girls’ participation in physical activity
and sports. The Department of Education has found a
significant disparity in disciplinary action taken against
minority girls (particularly African American girls) versus
white girls, which can include barring participation in
school-sponsored sports events.™

To take advantage of the importance of role models in
sports participation,” schools should explore ways to
expand parental involvement in girls’ sports activities’®
and increase the visibility of older female athletes from
the community who can provide training and guidance.”

Schools should partner with community-based nonprofit
organizations to introduce girls to various sports and teach
core skills outside of school that they can apply to school
sports.”™

Schools, through concerted community outreach,

should create a high profile for physical activity and ensure
recognition of physical activity, sports participation, and
achievement.”™

Schools should ensure that students receive 150 minutes of
physical activity per week during physical education class,
since research indicates that the opportunity to participate
in physically active sports increases a child’s desire to play
sports, which in turn affects future sports participation and
overall rates of physical activity.®

All schools receiving federal funding for school meals
should fulfill their obligation to create and utilize school
wellness policies and wellness policy councils, which
should establish aspirational goals for and track girls’
sports participation.®

Schools should enter into joint use agreements with
community organizations to provide additional space
for physical activity, especially in communities where
recreational facilities and parks are less common.#?
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Conclusion

GIRLS OF COLOR ARE FINISHING LAST WHEN IT
COMES TO OPPORTUNITIES TO PLAY SPORTS IN
SCHOOL and missing out on the lifelong benefits that
accompany athletic participation. While the playing field
is far from level for girls in general, it is particularly uneven
for girls in heavily minority schools. Tackling the problem
will require policymakers at all levels—federal, state, and
local—and communities to work together to increase
opportunities for girls of color to play sports and be
physically active. Doing so is not only required by

law, but is also a critical investment in their future.

FINISHING LAST: GIRLS OF COLOR AND SCHOOL SPORTS OPPORTUNITIES 11
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The UCLA Civil Rights Project refers to the increasing number of schools that have 90 percent or more minority enroliment as
“intensely segregated schools.” GaRy ORFIELD ET AL., THE CiviL RiGHTs PRoJECT, BROWN AT 60: GREAT PROGRESS, A LONG RETREAT AND AN UNCERTAIN
FuTure 5 (2014), available at http://civilrightsproject.ucla.edu/research/k-12-education/integration-and-diversity/brown-at-
60-great-progress-a-long-retreat-and-an-uncertain-future/Brown-at-60-051814.pdf. Based on Orfield’s report, in the current
report, the term “intensely segregated” is used interchangeably with the terms “heavily minority,” and “racially isolated.” For
purposes of comparison this analysis applies the same 90 percent or more standard to schools which are 90 percent or more
white or 10 percent or less white.

See, e.8., ARy SPATIG-AMERIKANER, CTR. FOrR AM. PrRoGRESS, UNEQUAL EDUCATION: FEDERAL LoOPHOLE ENABLES LOWER SPENDING ON STUDENTS OF COLOR
(2012), available at https://cdn.americanprogress.org/wp-content/uploads/2012/08/UnequalEduation-1.pdf.

Data are from the CRDC flat file. All data in the CRDC are self-reported by school administrators. Single-sex schools are excluded
from NWLC'’s calculations. For additional details, see Office for Civil Rights, Civil Rights Data Collection (CRDC): 2011-12 CRDC,
U.S. Der't oF Epuc., http://www2.ed.gov/about/offices/list/ocr/data.html?src=rt/ (last updated Mar. 21, 2015). According to the
CRDC FAQ, “The 2011-12 CRDC will collect data from a universe of all public schools and school districts, including juvenile justice
facilities, charter schools, alternative schools, and schools serving students with disabilities.”

Of the 6,703 schools, 4,633 are heavily white and 2,070 are heavily minority. Overall, they account for 42 percent of the 16,056
co-ed high schools that provide athletic opportunities. Twenty-nine percent of schools in the total sample are heavily white and
13 percent are heavily minority. Id. See also Office for Civil Rights, CRDC FAQ, U.S. Dep't oF Epuc., http://ocrdata.ed.gov/FAQ (last
visited Apr. 9, 2015).

See Cohen v. Brown Univ., 101 F.3d 155, 178-79 (1st Cir. 1996) (“To assert that Title IX permits institutions to provide fewer
athletic participation opportunities for women than for men, based up on the premise that women are less interested in sports
than are men, is . . . to ignore the fact that Title IX was enacted in order to remedy discrimination that results from stereotyped
notions of women'’s interests and abilities.”); see also Pederson v. La. State Univ., 213 F. 3d 858, 878-82 (5th Cir. 2000)

(noting that attitudes tying female interest in sports to stereotypes about femininity are archaic and discriminatory).

See Title IX of the Education Amendments of 1972, 20 U.S.C. §1681 (2012) (prohibiting sex discrimination in federally funded
education programs and activities); Title VI of the Civil Rights Act of 1964, 42 U.S.C. § 2000d (2012) (prohibiting discrimination
on the basis of race, color, and national origin in federally funded programs and activities).

10 In the CRDC data set, the most comprehensive data set of sports opportunities in U.S. public schools, data on sports participation

are not available by race. Because of this shortcoming, racial composition of the student population is used to identify heavily
white or heavily minority high schools.

11 The typical (median) high school has 614 students and 277 spots on sports teams. These figures translate into 45 athletic slots

per 100 students. But focusing on the typical high school obscures important disparities. The typical mostly white high school
has substantially fewer students (398) but not dramatically fewer spots on teams (229). These figures translate into 58 athletic
slots per 100 students. At the typical mostly minority high school the situation is reversed: enrollment is higher (637 students)
while participation is lower (160 spots on teams). These figures translate into just 25 athletic slots per 100 students. This means
that the typical mostly minority high school has less than half (43 percent) of the athletic participation opportunities per 100
students that mostly white high schools have. In all cases, median enrollment and participation slots are calculated separately.
Nat’l Women'’s Law Ctr. calculations based on Office for Civil Rights, Civil Rights Data Collection (CRDC): 2011-12 CRDC,

supra note 6.

12 See supra note 11 for details on enroliment and athletic participation at these schools.
13 The typical (median) high school has 302 female students and 116 female spots on teams for girls. These figures translate into

38 spots on teams per 100 female students. By comparison the typical high school has 313 male students and 161 spots on
teams for boys. These figures translate into 51 spots on teams per 100 male students. This means at the typical high school,
girls are only receiving three-quarters of the participation opportunities that boys are, per hundred students. Nat'l Women’s Law
Ctr. calculations based on Office for Civil Rights, Civil Rights Data Collection (CRDC): 2011-12 CRDC, supra note 6. At the heavily
white school the situation is more equitable (see infra note 14), while at the typical heavily minority high school it is worse

(see infra note 15).

14 The typical (median) mostly white high school has 192 female students and 98 spots on teams for girls. These figures translate

into 51 spots on teams per 100 female students. By comparison the typical mostly white high school has 202 male students and
125 spots on teams for boys. These figures translate into 62 spots on teams per 100 male students. This means at the typical
mostly white high school, girls are only receiving 82 percent of the participation opportunities that boys are, per 100 students.
Nat’l Women’s Law Ctr. calculations based on Office for Civil Rights, Civil Rights Data Collection (CRDC): 2011-12 CRDC, supra
note 6.

15 The typical (median) heavily minority high school has 318 female students and 65 spots on teams for girls. These figures

12

translate into just 20 spots on teams per 100 female students. By comparison the typical heavily minority high school has 322
male students and 97 spots on teams for boys. These figures translate into 30 spots on teams per 100 male students. This
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means at the typical heavily minority high school, girls are only receiving two-thirds of the athletic participation spots that boys
are, per 100 students. Nat’l Women’s Law Ctr. calculations based on Office for Civil Rights, Civil Rights Data Collection (CRDC):
2011-12 CRDC, supra note 6.

16 See supra notes 14 and 15 for details on enrollment and athletic participation at these schools. Figures compare spots on
sports teams per 100 students. Boys at the typical heavily minority high school receive just under half (48 percent) of the athletic
participation opportunities that boys at the typical heavily white high school do (30 spots on teams per 100 students, compared
to 62 spots on teams per 100 students).

17 See text box, supra page 4.

18 A state must have a sufficient number of each type of high school—at least 20 schools in either category—to make this
comparison. Nat'l Women’s Law Ctr. parameters for analyzing data found in Office for Civil Rights, Civil Rights Data Collection
(CRDC): 2011-12 CRDC, supra note 6.

19 These states are Alabama, Massachusetts, Michigan, Mississippi, North Carolina, New Jersey, New York, and Texas. Nat'l
Women'’s Law Ctr. calculations based on Office for Civil Rights, Civil Rights Data Collection (CRDC): 2011-12 CRDC, supra note 1.

20 See WiLsoN SporTiING Goobs Co. & WoMEeN's SPorTs Founb., THE WiLsoN RePorT: Mowms, Daps, DAUGHTERS AND SporTs 5 (1988), available at
http://www.womenssportsfoundation.org/home/research/articles-and-reports/mental-and-physical-health/moms-dads-daugh-
ters-and-sports.

21 See WoMmeN’s Sports Founp., Her Lire Depenps ON IT 1l: SporTt, PHysicAL AcTiviTy, AND THE HEALTH AND WELL BEING oF AMERICAN GIRLS AND WOMEN
56-60 (2009), available at http://www.womenssportsfoundation.org/home/research/articles-and-reports/mental-and-physical-
health/~/media/PDFs/WSF%20Research%20Reports/Her_Life_lI_Full.ashx (finding that “girls and their families [] need program
resources, safe venues, and opportunities to participate in school and community sports programs”).

22 See generally ALex PoinseTT, CARNEGIE Corp. oF N.Y., THE RoLE oF SporTs IN YoutH DeveLopmenT (1996), available at
http://files.eric.ed.gov/fulltext/ED4Q7 376.pdf.

23 See WoMmeN’s SporTs Founp., Her LiFe Depenps ON IT II, supra note 21, at 9-23.

24 Brian Castrucci et al., Tobacco Use & Cessation Behavior Among Adolescents Participating in Organized Sports, 28 Am. J. HEALTH
Bexavior 63, 63 (2004).

25 Adam Naylor et al., Drug Use Patterns among High School Athletes & Nonathletes, 36 AboLescence 627, 634 (2001).

26 See WoMEeN’s Sports Founp., Her LiFe DePenDs oN IT I, supra note 21, at 37-39 (“According to [a 2002] study, 10% of young adult
women with a history of extensive sports involvement in high school [had] a child outside of marriage, while the number is 25% for
those who had little or no involvement in high school sports.”); T. Dodge & J. Jaccard, Participation in Athletics and Female Sexual
Risk Behavior: The Evaluation of Four Causal Structures, 17 J. AboLesCenT Res. 42 (2002); THe PResIDENT’s CouNciL oN PHysICAL FITNESS
AND SPORTS, PHYsICAL AcTiviTY & SPORTS IN THE LIVES oF GIRLs 26-27 (1997), available at
http://www.donaldcollins.org/administrators_school_officials/phys%20activity%20in%20lives%200f%20girls.pdf.

27 THE WoMEN’s SporTs FOUND., SPORT AND TEEN PReGNANCY 4-5 (1998), available at http://www.womenssportsfoundation.org/home/re-
search/articles-and-reports/mental-and-physical-health/sport-and-teen-pregnancy.

28 See WoMeN's SporTs Founp., Go Out AnD Prav: YouTtH SporTs IN AMERICA 75-81 (2008), available at http://www.womenssportsfoundation.
org/home/research/articles-and-reports/mental-and-physical-health/go-out-and-play (discussing the favorable contributions of
sport and athletic contributions to body esteem for both boys and girls); id. at 96-109 (stating that girls and boys who play sports
experience an increased quality of life, measured by their responses to statements that tap whether they feel positive about
themselves and have positive relationships with friends and family members).

29 /d. at 79.

30 Tara Parker-Pope, As Girls Become Women, Sports Pay Dividends, N.Y. Times, Feb. 16, 2010, at D5, available at
http://www.nytimes.com/2010/02/16/health/16well.htmI?emc=etal; Robert Kaestner & Xin Xu, Title IX, Girls’ Sports
Participation, and Adult Female Physical Activity and Weight, 34 EvaL. Rev. 52 (2010).

31 TrusT FOrR AM.’s HEALTH & RoBERT Woob JoHNsON Founb., THE STaTe oF OBESITY: BETTER PoLicies FOR A HEALTHIER AMERICA 3, 7 (2014),
available at http://www.rwjf.org/content/dam/farm/reports/reports/2014/rwjf414829 (includes obesity rates for children
by gender for whites, Latinos, and African Americans); see also Cynthia L. Ogden et al., Prevalence of Childhood and Adult
Obesity in the United States, 2011-2012, 311 J. Am. Mep. Ass'n Thl. 3 (2014), available at http://jama.jamanetwork.com/article.
aspx?articleid=1832542 (includes additional data on non-Hispanic Asian American boys and girls, whose obesity rates are
generally lower than those of other racial and ethnic groups).

32 Youth Online: National Youth Risk Behavior Surveillance System, Ctrs. For Disease ConTroL & PREVENTION, http://nced.cdc.gov,
youthonline/App/Default.aspx (last visited Apr. 12, 2015). The share of all high school students who are obese is 13.7 percent
in 2013, up from 10.6 percent in 1999. Note that this increase is not linear. The Centers for Disease Control and Prevention
categorize a child as obese when his/her Body Mass Index (BMI) is at or above the 95th percentile for children of same age and
sex (based on sex- and age-specific reference data from the 2000 CDC growth charts). Overweight and Obesity, CTrs. FOrR DISEASE
ControL & PReVeNTION, http://www.cdc.gov/obesity/childhood/basics.html (last visited Apr. 12, 2014).

33 See text and citations supra note 32. Nineteen percent of Hispanic boys were obese, compared to 16.5 percent of white boys and
9.9 percent of Asian American boys. The share of all high school students who are obese was 13.7 percent in 2013, up from 10.6
percent in 1999. Note that this increase is not linear.

34 E.8., TrusT For AM.’s HEALTH & RoBERT Woob JoHNsoN Founb., supra note 31, at 27-31; see generally S. Caprio et al.,

Influence of Race, Ethnicity, and Culture on Childhood Obesity: Implications for Prevention and Treatment 31 Diasetes CArRe 2211
(2008), available at http://www.ncbi.nlm.nih.gov/pmc/articles/PMC2571048/ (regarding cardiovascular disease and diabetes);
MH Zeller et al., Negative Peer Perceptions of Obese Children in the Classroom Environment, 16 Osesity 755 (2008) (regarding
peer relationships); H. Taras & W. Potts-Datema, Obesity and Student Performance at School, 75 J. oF ScH. Heatth 291 (2005)
(regarding school performance); Joanna Venator & Richard Reeves, Weight and Social Mobility: Taking the Long View on
Childhood Obesity, Brookings (Jan. 8, 2015, 3:03 PM), http://www.brookings.edu/blogs/social-mobility-memos,
posts/2015/01/08-childhood-obesity-social-mobility-reeves (regarding earnings).
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35 Crrs. For Disease ConTroL & PREVENTION, OBESITY EPIDEMIC AND THE UNITED STATES STUDENTS (2013), available at http://www.cdc.gov/healthyy-
outh/yrbs/pdf/us_obesity_combo.pdf. The other three solutions are: better health education, healthier school environments, and
better nutrition services.

36 Crrs. For Disease ConTroL & PREVENTION, Youth Online, supra note 32. Every group of girls report rates of inactivity higher than boys of
the same race/ethnicity do.

37 Gary Bennett et al., Safe To Walk? Neighborhood Safety and Physical Activity Among Public Housing Residents 4 PLos MEDICINE
1599 (2007), available at http://www.plosmedicine.org/article/fetchObject.action?uri=info:doi/10.1371/journal.pomed.00403
06&representation=PDF; RoserT GARciA ET AL., THE CiTy Prosect, Economic STimuLus, GReeN Space, aND EquaL JusTice 8-9 (2009), available
at http://www.cityprojectca.org/blog/wp-content/uploads/2009/04/stimulus-green-space-justice-200904294.pdf (“Almost half
(48%) of Hispanic children under 18 in central cities were kept inside as much as possible because their neighborhoods were
perceived as dangerous. The same was true for more than 39% of black children, 25% of non-Hispanic white children, and 24% of
Asian children.”).

38 BristoL-MYERs Squies, AcTIVE LiviNGg BY DEsIGN: Low INcOME PopPULATIONS AND PHysicAL AcTiviTy 2-3 (2012),
available at http://www.bms.com/documents/together_on_diabetes/2012-Summit-Atlanta/Physical-Activity-for-Low-Income-Pop-
ulations-The-Health-Trust.pdf; PA Estabrooks et al., Resources for Physical Activity Participation: Does Availability and Accessibility
Differ by Neighborhood Socioeconomic Status?, 25 AnN. BeHav. Mep. 100 (2003) (High-, medium-, and low-income communities
report similar levels of pay-to-play physical activity resources.).

39 BristoL-MYEeRs Squies, supra note 38, at 2.

40 Nat'l Women’s Law Ctr. calculations based on Educ. Counts Research Ctr., Data Indicators, EpitoriaL ProJEcTs IN EDuc.,
http://www.edcounts.org/createtable/stepl.php (last visited Mar. 12, 2015) (retrieved from Custom Table Builder). Graduation
rates are reported by Editorial Projects in Education under the Cumulative Promotion Index (CPI); see generally Nat'L WomEN’s Law
C7R., WHEN GIRLS DoN’T GRADUATE, WE ALL FaiL: A CaLL To IMProvE HigH ScHooL GRaDuUATION RATES For GirLs (2007), available at
http://www.nwic.org/resource/when-girls-dont-graduate-we-all-fail-call-improve-high-school-graduation-rates-girls;

NAT'L WoMEN's Law CTR., UNLOCKING OPPORTUNITY FOR AFRICAN AMERICAN GIRLS: A CALL To EpucaTionAL Equity 27 (2014),
available at http://www.nwlc.org/resource/unlocking-opportunity-african-american-girls-call-action-educational-equity.

41 See DoucLas HARTMANN, LA84 Founb., HigH ScHooL SPoRTs PARTICIPATION & EDUCATIONAL ATTAINMENT: RECOGNIZING, ASSESSING, & UTILIZING THE
RetationsHiP 6-7 (2008), available at http://library.la84.org/3ce/HighSchoolSportsParticipation.pdf.

42 ANN ROSEWATER, TEAM-UP FOR YouTH, PLAYING WELL: ORGANIZED SPORTS AND THE HEALTH OF CHILDREN AND YoutH 8 (2010) available at
https://0ea29dd9a16d63dcc571-314f1dcf5bee97a05ffca38f060fb9e3.ssl.cfl.rackcdn.com/uploads/center_resource/docu-
ment/251/Sports_and_Children_s_Health.pdf (citing R.F. Valois et al., Physical Activity Behaviors and
Emotional Self-Efficacy: Is There a Relationship for Adolescents?, 78 J. ScH. Heath 321, 321-27 (2008)).

43 WoMEN's SpPorTs FOUuND., MINORITIES IN SPORTS: THE EFFECT OF VARSITY SPORTS PARTICIPATION ON THE SocIAL, EDUCATIONAL, AND CAREER MOBILITY OF
MiNoriTY STupeNTs 7 (1989), available at http://www.womenssportsfoundation.org/home/research/articles-and-reports/athletes-of-
color/minorities-in-sports.

44 Betsey Stevenson, Beyond the Classroom: Using Title IX to Measure the Return to High School Sports 18-20, 23-24 (Nat’l Bureau
of Econ. Research, Working Paper No. 15728, 2010), http://www.nber.org/papers/w15728.pdf.

45 |d. at 4, 27.

46 WoMEN's SporTs Founp., WOMEN'S SPoRTs AND PHysicAL AcTiviTy FacTs anD Statistics 19 (2009), available at http://www.womenssports-
foundation.org/home/research/articles-and-reports/athletes/~/media/PDFs/WSF%20research%20Reports/WSF%20FACTs %20
March%202009.ashx.

47 See supra note 13; see generally Nat'L Coaumion FoR WoMEN & GIRLs IN Epuc., TitLE IX AT 40: WoRKING To ENSURE GENDER EquiTy IN
Epucation 14-15 (2012), available at http://www.ncwge.org/PDF/TitlelXat40.pdf (discussing barriers girls still face in athletics and
recommendations to help ensure greater compliance with Title IX).

48 See supra note 7; see generally GARY ORFIELD ET AL., THE Civit RigHTs ProJECT, E PLURIBUS...SEPARATION, SUpra note 1.

49 See William C. Rhoden, Black and White Women Far From Equal Under Title IX, N.Y. Times, June 11, 2012, at D5,
available at http://www.nytimes.com/2012/06/11/sports/title-ix-has-not-given-black-female-athletes-equal-opportunity.
htmI?pagewanted=all&_r=0.

50 WoMEeN’s SporTs Founp., Go Out anD PLay, supra note 28, at 2.

51 WoMmeN’s SporTs Founp., Go Out aND PLay, supra note 28, at 16; see also DesoraH L. BRAKE, GETTING IN THE GAME:

TiTLe IX AND THE WoMEN's SporTs RevoLution 117 (NYU Press, 2010).

52 WoMEN’s SPorTs FounD., TITLE IX AND RACE IN INTERCOLLEGIATE SPorT 8-9 (2003), available at http://www.womenssportsfoundation.org/
home/research/articles-and-reports/school-and-colleges/title-ix--and-race-in-intercollegiate-sport. Per the source, “[Fligures do
not add to 100% because non-resident aliens and students of other/unknown races are not included.” Id.

53 Id.

54 Lauren Smith, Black Female Participation Languishes Outside Basketball and Track, THe CHroNICLE oF HiGHER Epuc., June 29, 2007.

55 Id.

56 See generally KIMBERLE CRENSHAW, DEMARGINALIZING THE INTERSECTION OF RACE AND Sex: A Brack FEMINIST CRITIQUE OF ANTIDISCRIMINATION DOCTRINE,
FeminisT THEORY AND ANTIRACIST Pouiics (Univ. of Chi. L. Forum, 1989), available at http://politicalscience.tamu.edu/documents/fac-
ulty/Crenshaw-Demarginalizing.pdf (using the term “intersectionality” to describe how attitudes about race and gender interact to
form a unique kind of discrimination against African American women).

57 The most analogous cases available are in the employment context. See, e.g., DeGraffenreid v. General Motors Assembly Div.,
413 F. Supp. 142, 143 (E.D. Mo. 1976), aff’'d in part, rev’d in part on other grounds, 558 F.2d 480 (8th Cir. 1977) (holding that
plaintiffs who alleged employer’s hiring policies discriminated against them as black women could either assert race-based claim
or sex-based claim, but not both); Lee v. Walters, CIV. A. No. 85-5383, 1988 WL 105887, *7 n.7 (E.D. Pa. 1988) (dismissing
plaintiff’s claim of sex and race discrimination for failure to show “direct evidence of anti-female or anti-asian [sic] animus”).
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