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Dobbs v. Jackson Women’s Health 
Organization: What’s at Stake for 
Abortion Rights and Access
A current case before the U.S. Supreme Court, Dobbs v. Jackson Women’s Health Organization, could 
completely decimate access to abortion and the legal right recognized by the courts for almost 50 years. 

In Dobbs v. Jackson Women’s Health Organization, the Supreme Court 
is considering a blatantly unconstitutional abortion ban
In 2018, Mississippi passed an unconstitutional ban on abortion. The law bans abortion at 15 weeks of 
pregnancy,1 well before fetal viability. The U.S. Supreme Court has said for almost 50 years–since Roe v. 
Wade in 1973–that a state cannot ban abortion prior to viability.2

The law was immediately challenged by providers at Jackson Women’s Health Organization, the only 
abortion clinic left in Mississippi. A federal district court blocked the law,3 a decision later affirmed by the 
Fifth Circuit Court of Appeals.4 As the court acknowledged, “In an unbroken line dating to Roe v. Wade, 
the Supreme Court’s abortion cases have established (and affirmed, and re-affirmed) a woman’s right to 
choose an abortion before viability.”5 

In June 2020, Mississippi sought review by the U.S. Supreme Court.6 There was no reason for the Court 
to hear the case,7 but on May 17, 2021, after anti-abortion Justice Amy Coney Barrett joined the Court, the 
Court granted review. The case was heard on December 1, 2021, with a decision expected by summer 
2022.

Mississippi is directly challenging the constitutional right to abortion, 
making outrageous and unsupported claims
Mississippi is directly asking the Supreme Court to overturn Roe v. Wade and the 1992 case Planned 
Parenthood v. Casey, which reaffirmed Roe, calling them “egregiously wrong.”8 Mississippi’s arguments–
that the right to abortion “has no basis” in the text or structure of the Constitution or in the history or 
tradition of this country9–were thoroughly considered and rejected by the Supreme Court in both Roe and 
Casey. For close to 50 years, the Supreme Court has repeatedly affirmed that the legal right to abortion is 
firmly grounded in the Constitution’s rights to liberty and equality.10



Mississippi argues that Roe and Casey are “irredeemably 
unworkable,”11 claiming that judges have proven unable to 
apply the constitutional standard, and that state legislatures 
should be the ones to decide whether there is a right to 
abortion.12 But as the Supreme Court already held, Roe 
“has in no sense proven unworkable.”13 And, federal courts 
have uniformly struck down pre-viability bans on abortion,14  
because the standard is clear. It is anti-abortion legislators 
passing pre-viability abortion bans who are attempting to 
create unworkability where there is none.

Mississippi also claims that the right to abortion is no longer 
necessary thanks to advances in gender equality, including 
developments in contraception and laws offering paid 
leave and protecting against pregnancy discrimination.15 

This argument is cold comfort to those living in Mississippi, 
which utterly fails to provide the support that pregnant and 
parenting people need to thrive. Among other abysmal 
characteristics, Mississippi is the only state without an equal 
pay law, does not have laws ensuring people receive paid 
family leave or reasonable workplace accommodations 
for pregnancy, and has some of the most striking gender 
disparities in both economic and health outcomes.16 Beyond 
Mississippi, existing laws promoting gender equality have 
not eradicated gender disparities, nor do they remove 
the substantial economic, educational, and professional 
burdens of being forced to continue a pregnancy.17    

Rather, as the Court itself has recognized, “[t]he ability of 
women to participate equally in the economic and social life 
of the Nation has been facilitated by their ability to control 
their reproductive lives.”18 That remains as true today as 
it was 30 years ago, with decades of research and lived 
experiences as evidence of that basic fact.19  

Losing the right to abortion would 
have immediate and devastating 
consequences for people in Mississippi 
and nationwide
If the Court were to overturn Roe, it would take away a 
fundamental right, upending 50 years of precedent, and 
leave decisions on abortion to politicians at the state and 
federal level. About half of the states would ban abortion 
if Roe was overturned.20 An anti-abortion Congress and 
President could also pass a nationwide ban on abortion.

Bans on abortion care most affect families living in poverty, 
who are overwhelmingly people of color.21 This would 
widen the class and race divide that already exists for many 
families. While wealthy families could still travel to states 

that protect abortion care, low-income families would be 
faced with an impossible choice between supporting the 
families they already have or accessing essential, time-
sensitive care. For example, if Roe were to fall, the average 
driving distance for Mississippians would increase from 67 
miles to 495 miles one-way to the nearest state without a 
ban on abortion.22 That would simply be an insurmountable 
barrier for many pregnant Mississippians. These burdens 
would fall hardest on Black women, who represent 72% of 
those who obtain abortion care in Mississippi and are also 
overrepresented in the low-wage workforce and more likely 
to be the primary breadwinner in their families.23 

In many cases, individuals would be forced to carry 
an unwanted pregnancy to term, creating long-term 
consequences. Compared to people who obtained abortion 
care, those that were denied and subsequently gave birth 
experienced an increase in household poverty lasting at 
least four years.24 And that dire situation would be replicated 
across the country in states that ban abortion. 

The Court could formally uphold Roe v. 
Wade but still devastate abortion access 
The Court does not have to overturn Roe v. Wade in order 
to decimate people’s ability to access abortion care. The 
Court could formally uphold Roe, but allow Mississippi’s 15-
week abortion ban to stand. Of course, this would be a legal 
fiction–the right to abortion before viability is the central 
holding of Roe v. Wade.25  

Allowing a 15-week abortion ban in Mississippi would 
compound the other barriers people seeking abortion in 
Mississippi already face. Mississippi lawmakers have spent 
decades enacting a multitude of abortion restrictions, 
culminating in severe obstacles to abortion care. To obtain 
an abortion, patients must receive medically inaccurate 
counseling 24 hours prior to obtaining the abortion, 
requiring at least two trips to the provider’s office,26 which 
means people have to travel, arrange child care, and miss 
work twice, incurring the accompanying logistical and 
financial barriers. Mississippi creates additional financial 
hardship by prohibiting public and private insurance plans 
from covering abortion, leaving people to pay-out-of-pocket 
for the health care they need.27 Mississippi bans the use of 
telemedicine for medication abortion28 and requires people 
seeking abortion care to undergo a medically unnecessary 
ultrasound.29 Minors in the state must obtain consent from 
both parents or apply for permission from a judge, even in 
cases of rape or incest.30 Mississippi law also bans abortion 
based on the reason for having an abortion31 and disallows 



the use of a medically indicated abortion procedure.32 All of 
these restrictions operating together already put abortion 
care out of reach for many, especially for those who are 
already marginalized, but adding a 15-week ban would only 
exacerbate the harm.  It would make Roe v. Wade an empty 
promise, even if it was not formally overturned. 

The Supreme Court upholding Mississippi’s 15-week ban 
would open the floodgates, both to other states adopting 
15-week bans, and to states testing the limit, enacting earlier 
and earlier bans on abortion. Already, lawmakers hostile 
to abortion rights have been emboldened by the Supreme 
Court refusing to block Texas’s ban on abortion at 6 weeks 
of pregnancy.33 The devastation happening in Texas, and 
the effects felt in other states across the country because 
of that pre-viability ban, are a stark demonstration of what 
would happen if the Court upholds Mississippi’s law.34 

This case is the culmination of a long-
standing campaign to end abortion
Dobbs v. Jackson Women’s Health Organization is the 
culmination of a decades-long coordinated attack on the 
right to abortion and people’s ability to access it. Since 
Roe, hostile state legislatures have enacted more than 
1,336 abortion restrictions and bans, with 44% of these 
restrictions enacted in the last decade alone.35 The attack 
has escalated since Amy Coney Barrett’s confirmation to 
the Supreme Court, with 108 abortion restrictions–the 
most of any year–passed in 2021.36 Anti-abortion extremists 
believe their goal of ending the legal right to abortion is 
within reach. Indeed, after Justice Barrett joined the Court, 
Mississippi became bolder in its arguments–changing 
the case from a challenge to the viability line to instead a 
full-throated argument for a holding that the Constitution 
does not protect the right to abortion.37 And as outrageous 
as Mississippi’s legal arguments are, they appeared to 
gain traction among a number of the Justices during oral 
argument. If those arguments hold–and if the Court does 
anything less than reaffirm the right to abortion and strike 
down Mississippi’s ban–it will be to the lasting detriment of 
our Constitution, integrity of the Court, and people’s health, 
lives, and futures for generations to come.
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