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Health Care Professionals Face a Range of Discrimination in 
Employment Settings
Health care professionals across the country report hostility and outright discrimination due to their 
support for abortion access or participation in abortion care. From denying admitting privileges to 
rescinding job offers to prohibiting health care professionals from speaking out publicly about abortion, 
employers are unfairly penalizing those who provide or support abortion. With the new draconian 
Texas abortion ban becoming effective, and other states promising to pass copycat laws, health care 
professionals need protection against discrimination more than ever. Fortunately, federal law offers some 
explicit protection for these health care professionals–as the Department of Health and Human Services 
recently clarified–and some state laws do too, but more protection is needed.

How Health Care Professionals Face Discrimination for Providing or 
Supporting Abortion
Discrimination against health care professionals takes many forms, and occurs in all kinds of health 
care institutions, including public and private hospitals, small and large institutions, religiously affiliated 
institutions, and secular institutions. For example, one physician was directly threatened by a senior 
partner of a private ob/gyn practice during a job interview: “If I ever find out you did elective abortion 
any time in your professional life, you’ll never practice medicine in [this state] again.”1 In other instances, 
clinicians who have provided abortions in the past, or who engage in public advocacy around abortion, 
report having job offers suddenly rescinded once the prospective employers learn of the clinician’s past or 
ongoing participation in abortion care and advocacy. Health care providers have also been punished for 
speaking out publicly in support of abortion,2 or fired for their private views in support of abortion.3

The Implications of SB8 
and Protecting Health Care 
Professionals Who Provide or 
Support Abortion



States have used their increased federal 
funds to meet the requirements of 
the CCDBG reauthorization law, serve 
families on the waiting list for child 
care assistance, expand eligibility for 
assistance through increased income 
limits and other steps, raise provider 
payment rates, and support professional 
development for child care teachers, 
among other initiatives. To enable states 
to build on this progress, CCDBG funding 
should be increased by an additional $5 
billion in FY 2020. This funding would 
allow hundreds of thousands of more 
families to get the stable, high-quality 
child care that children need for their 
healthy growth and development and that 
parents need to get and keep a job—or 
participate in education or training that 
puts them on a path to a better job—so 
they can support their families.

The Implications of Texas Senate Bill 8
On September 1, 2021, a blatantly unconstitutional law in Texas (Senate Bill 8/SB8) went into effect. SB8 bans abortion 
around six weeks in pregnancy, before most people know they are pregnant. This law also encourages anyone–including 
anti-abortion activists who have no connection to the pregnant person–to enforce the ban by suing abortion providers 
and anyone who helps a person obtain an abortion (like a counselor who advised the patient, abortion funds that 
provide financial support and assistance to people seeking abortion care, or even someone who drives a patient to their 
appointment). Those who are successful in their lawsuits will collect $10,000, effectively creating a bounty on abortion 
providers and those who help pregnant people access care. 

The law is designed to end abortion in the state of Texas by intimidating doctors and clinics out of providing abortion 
care and saddling them with lawsuits that consume their time and resources. It also creates a chilling environment for 
health care providers, even those who do not directly provide abortion, interfering in the provider-patient relationship and 
effectively gagging providers from giving their patients full options and information.4 

The punitive and intimidating nature of the new Texas law creates an environment that could encourage discrimination 
against health care professionals who are courageous enough to speak out about their support of abortion, or against those 
who provide abortion consistent with the extremely narrow lawful window SB8 provides.

Federal Law Protects Abortion Providers from Discrimination 
Discrimination based on employees’ participation in abortion–or willingness to participate in abortion–has been illegal 
since 1976 under federal law known as the Church Amendments.5 The Church Amendments prohibit health care institutions 
that receive federal funding (including Title X grants, Hill-Burton funds, and reimbursement through Medicaid or Medicare) 
from discriminating against health care personnel because of their participation in abortion or sterilization, or because of 
their “religious beliefs or moral convictions respecting” abortion or sterilization.6  If an individual employee or applicant for 
employment or training program has faced discrimination, they can file a complaint with the federal Department of Health 
& Human Services (HHS) Office for Civil Rights (OCR) asking OCR to investigate and to require the institution to come into 
compliance.

On September 17, 2021, in response to the Texas law, HHS released guidance affirming these protections for health care 
professionals and reminding personnel that any violations of the Church Amendments should be reported to OCR for 
enforcement.7  

State Laws that Protect Providers from Discrimination
Texas is one of handful of states have their own laws that explicitly protect health care professionals against discrimination 
based on their participation in abortion.8 The Texas law forbids discrimination by institutions against employees who 
are willing to participate in abortion at another facility.9 It also protects applicants to an educational institution from 
discrimination based on their attitudes about abortion.10 This law is enforced by a private civil action against the facility that 
is alleged to have discriminated against the employee.11  

More Protections Are Needed
Although the Church Amendments and select state laws offer important protections, these laws vary widely in the kinds of 
conduct they protect, and the ways they are enforced. And as Texas demonstrates, hostile states are continuing to target 
abortion providers and create an environment for more discrimination. Health care professionals need better protections 
to ensure that their employer will not discriminate against them in the range of circumstances in which abortion care and 
information is necessary patient care, or when they speak out in support of abortion access.  
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