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Introduction

In the first year of the COVID-19 pandemic, 5.4 million women lost their jobs in the worst economic crisis since the Great Depression.! And
as schools moved online and child care facilities shuttered, parents faced impossible choices between caregiving and breadwinning.
Many families brought elderly or disabled loved ones out of nursing homes that incubated COVID-19 outbreaks, and at the same time, lost
access to in-home caregiving supports. Those new caregiving needs were most likely to fall on women, who took on the majority of unpaid
caregiving in their households during—and long before—the pandemic.? Between March of 2020 and February of 2021, more than 2.3
million women dropped out of the workforce entirely, meaning they were neither working nor looking for work.?

While rising unemployment hammered all workers, women—and especially women of color—were disproportionately likely to lose their
jobs and the wages they needed to make ends meet.* By the summer of 2021, Black women and Latinas were nearly 50 percent more likely
to be unemployed than white, non-Hispanic men.® As jobs return, men are returning to work faster than women—in significant part because

women are continuing to take on massive, unpaid caregiving work in the face of an overburdened caregiving infrastructure.®

Many workers who lost their jobs struggled to access critical unemployment insurance (Ul) benefits that would make it possible for them to
make rent, keep the lights on, and afford transportation to job interviews. Unemployment insurance is a joint federal and state program that
is administered by the states, which promises to provide temporary income replacement for workers who lose employment a job through
no fault of their own. But the unemployment insurance system was failing to live up to that promise—especially for working caregivers—
long before the COVID-19 pandemic. For well over a decade, state legislatures have dismantled the unemployment insurance system,

shredding this critical safety net and leaving workers vulnerable in an economic crisis.

As this brief will explain, many states impose strict eligibility requirements that make it nearly impossible for many caregivers and low-

paid workers to qualify for Ul benefits if they lose their jobs, even as they have contributed via a payroll tax paid by their employer on their
behalf. In 2019, approximately half of unemployed workers were denied unemployment insurance benefits, leaving them with without this
vital support when they lost their jobs.” Some states exclude workers at even higher rates; in the last quarter of 2019, Mississippi denied
unemployment benefits to all but 9.5% of unemployed workers.2 Women of color are especially likely to be left behind: Black women,
Latinas, and Native American women disproportionately hold low-paid jobs, which often leave workers with earnings that are too low and
unstable to qualify for Ul—and nationwide, workers of color overall are more likely to be denied Ul benefits, in part because states that have
higher percentages of Black workers are more likely to harshly limit workers’ access to unemployment insurance.®
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In March 2020, as millions of workers were losing their jobs every
week, Congress passed the CARES Act, a stimulus bill that included
an unprecedented expansion to unemployment insurance.”® The
CARES stimulus package authorized a much-needed increase to
workers’ (previously unlivable) weekly Ul benefit and created a new,
federally-funded unemployment insurance program for workers,
including many workers with caregiving responsibilities, who could
not claim unemployment insurance under state law." The CARES
Act programs, and later bills reauthorizing them, were a critical
safety net for workers who needed to care for sick loved ones or
young children during the pandemic. But these programs are slated
to end by September 6, 2021—and we risk losing what critical gains
were hard-won during the height of the pandemic, and returning to
a status quo in which states left unemployed caregivers with no way
to make ends meet.

. The Unemployment Insurance System
Is Failing Caregivers

A. State “Good Cause Quit” Laws Are Leaving
Working Caregivers Behind.

Workers who quit their jobs generally are not eligible for
unemployment insurance—unless they quit for “good cause.”?
State laws defining “good cause” to quit, and the court decisions
interpreting them, are different from state to state. State courts
often define good cause to quit using a “reasonable person”
standard, asking whether a hypothetical reasonable person in

the same circumstances would also quit.” For example, states
typically recognize that workers have good cause to quit if they
resign because of a large pay cut,” a medical condition caused or
exacerbated by their work,”® or workplace sexual harassment that
the employer refuses to stop.'® By contrast, job dissatisfaction,
conflict with a supervisor, or going back to school is almost never
considered a good cause that allows workers to maintain benefits.

State law applying the good cause rule to caregiving varies
widely. Many states define “good cause” so restrictively that they
deny benefits to workers who are forced to leave their jobs for
compelling personal or family reasons, like providing child care or
elder care, caring for a sick loved one, or juggling unpredictable
hours. Common restrictions that deny caregivers unemployment
insurance include:

« Limiting Benefits to Workers Who Resign for Work-Related
Reasons: In many states, including Florida, Missouri, and
Montana, workers are categorically excluded from Ul
benefits if they quit, except for good cause “attributable”
or “connected to” to their employers.” In these states,
workers who need to leave their jobs for compelling family-
related reasons—for example, because they need to move
home to care for a sick or aging parent—are excluded from

unemployment benefits.

Failing to Provide Benefits to Caregivers: In most

states, workers who quit their jobs because of caregiving
responsibilities can be categorically excluded from benefits.”®
Only about a quarter of states, such as Arkansas, Minnesota,
and Wisconsin, have state Ul laws that explicitly specify that
workers who are forced to quit to care for anill, injured,

or disabled loved one have good cause to leave their jobs
and remain eligible for benefits.”® Michigan briefly allowed
workers to claim Ul benefits to care for family members—but
only if their care responsibilities arise from COVID-19, and
only for claims filed before April of 2021.2° In the remaining
states, workers who quit their jobs to provide care risk being
disqualified for benefits by state Ul agencies or courts.?

The Child Care Loophole: Even when states do provide
unemployment insurance to workers who are forced to leave
their jobs to care for children or other loved ones themselves,
very few states explicitly extend benefits to workers who are
forced to quit because they cannot access child care while
they are at work, except in very limited circumstances that
are directly caused by the employer.?? In most states, workers
can qualify for unemployment insurance if their employers
dramatically change their hours and workers cannot find child
care—for example, if a worker was originally hired to work the
day shift, but their employer changes their hours to a night
shift, and “the worker quits because child care is unavailable
during the night shift.”?3 But in most states, if workers lose
child care for reasons not attributable to an employer, they
are not explicitly covered by state unemployment insurance

laws.?

Unpredictable Scheduling: Many workers in low-paying
service sector jobs—disproportionately held by women and
people of color—have little or no input into their work hours.
Employers may frequently change their hours from week to
week or schedule them for “on-call” shifts during which they
may be required to report to work with just hours of notice,
making it nearly impossible for workers to arrange child care,
maintain a second job, or go to school.” If an employer uses
these “just-in-time” scheduling practices, or if a worker’s
hours are simply too erratic to arrange child or elder

care, they may be forced to quit their job to manage their
caregiving responsibilities. But many states fail to recognize
that volatile and unpredictable work schedules may constitute
good cause for caregiving workers to leave their jobs. In fact,
if volatile scheduling practices are considered “customary in
the industry or the occupation,” or if the worker knew about
them when hired, many states do not consider unfair work
schedules as good cause to quit.?®

® 11 DUPONT CIRCLE NW SUITE 800 WASHINGTON, DC 20036

oJ 202-588-5180

& NWLC.ORG PAGE 2



« Moving with a Partner: Most states do not recognize that
workers have good cause to leave their jobs when they move
because a partner accepts a new job in a different city or
state—even when both partners care for a child together.?
Even among states that do extend Ul benefits to workers
who leave a job for a family move, most restrict good cause
eligibility to workers who leave for a spouse and deny benefits
to workers who move for unmarried partners.?®

Even when workers with caregiving responsibilities have rights

on paper, they may struggle to access them in practice. In some
states that have addressed some or all of these barriers to caregiver
eligibility for benefits, advocates and legal services attorneys report
that state agencies nevertheless improperly deny unemployment
insurance benefits to workers who leave work for caregiving
responsibilities.?® And even when workers are able to appeal illegal
denials of Ul benefits, appeals may take weeks or months—during
which workers may fall behind on rent, struggle to put food on the
table, or be forced to take on predatory debt to make ends meet.

B. Part-Time Workers Are Systematically
Excluded from Unemployment Insurance.

In most states, people who are only able to accept part-time work
are not considered “available for work”—which means they’re not
eligible for Ul benefits—unless they only worked part-time before
losing their jobs.%° In these states, workers who need to move from
full-time work to part-time work to care for a child or disabled family
member may not be eligible for unemployment insurance, leaving
them without this critical source of income.

Moreover, some states have set monetary eligibility thresholds that
low-paid part-time workers cannot meet. To initially qualify for Ul
benefits, a worker who loses their job must show that they earned
a threshold minimum amount of wages in the “base period” before
they lost their job.®" Minimum earnings requirements vary widely
from state to state, and “[a]s a practical matter, some part-time
workers are effectively disqualified from Ul in states with higher
minimums, such as Arizona, Kansas, Michigan, and New York."3?
For example, in Arizona, a minimum wage worker would have to
average more than 30 hours a week to be eligible.® In these states,
caregivers who can only work part-time while caring for loved ones,
as well as many involuntary part-time workers, may get nothing
from Ul if they are laid off from their part-time jobs.

C. Even When Caregivers Can Get
Unemployment Insurance, the “Suitable Work"”
Requirement May Cut Them Off.

Workers are generally only eligible for unemployment insurance if

they can show that they are available to return to work—and workers

who refuse an offer of “suitable work” may lose Ul.** Some state Ul

agencies warn employers that they “must” report any unemployed
workers who decline a job offer to the state.® If that state agency
decides that the worker under scrutiny turned down “suitable work,”
they may cut off that worker’s benefits. State regulations defining
availability and “suitable work” requirements vary, but common
factors used to determine whether a worker refused a suitable job
include health and safety, whether the job matches the worker’s
prior experience, and whether the job approximates the worker’s
prior wages.%¢

In many states, the suitable work requirement may cut workers off
from benefits before they can find jobs that are compatible with
their caregiving needs. Many workers have caregiving obligations
that they need to balance with full-time or part-time work—but they
might only be able to accept jobs with consistent hours that let
them work the night shift, for example, or that include flexibility to
work from home. These workers may be available and searching for
a job, but could lose benefits before they can find one that allows
them to care for their loved ones.

D. Returning Caregivers Cannot Access
Unemployment Insurance.

Because people without a recent work history are categorically
excluded from unemployment insurance, people who leave the
workforce temporarily to provide care cannot access Ul when they
try to return to formal employment.>” That means that a mother who
leaves her job to care for young children could not access benefits
when her kids are old enough for kindergarten and she begins
searching for new work. Neither could a worker who is attempting
to return to work after spending recent years caring fulltime for a
disabled relative or an ailing parent. In addition, Ul’s recent work
history requirement also excludes many graduating students,
people leaving incarceration, and people who are intermittently
employed due to their disabilities.®®

Il. Strengthening Unemployment
Insurance for Caregivers

A. Caregiving as Good Cause to Quit

In too many states, rigid unemployment insurance laws risk leaving
caregivers with no way to make ends meet when they have to leave
a job to care for a family member or loved one. But some states

are leading the way by building a safety net that works for working
families. Model state Ul laws that meet caregivers’ needs include:

« Broad “Good Cause” Language: State law should recognize
that workers may be forced to leave their jobs for many
compelling work-related, family, or personal reasons—from
needing a schedule that allows them to pick up young
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children from school, to wanting to avoid unsafe workplaces,
to their car breaking down and preventing them from getting
to work. Some states provide benefits to workers who leave
work for “good cause,” whether or not that cause is “work-
related.” For example, Alaska, Arizona, and California allow
workers to claim benefits as long as they can show “good
cause,”®and Arkansas allows workers to claim benéefits if
they are forced to quit for good cause related to work or for a
“personal emergency of such nature and compelling urgency
that it would be contrary to good conscience to impose a
disqualification,”like caring for a sick child.*' Pennsylvania
allows workers to receive benefits if they leave their job for

a “cause of a necessitous and compelling nature,”? which
state courts have recognized includes caring for sick family
members.*® This broad good cause language gives state Ul
departments the flexibility to provide a safety net for workers
who are forced to quit their jobs for good reasons, including
those the legislature couldn’t anticipate.

Clear Protections for Caregiving for lll or Disabled

Loved Ones: In more than a dozen states, including New
Hampshire, Wisconsin, and Arkansas, Ul statutes clearly
specify that workers who are forced to leave their jobs
because of the illness, injury, or disability of a loved one can
claim unemployment insurance benefits.** State laws and
regulations should adopt inclusive definitions of “family” to
account for workers who may need to leave work to provide
care for, among others, unmarried partners, blended families
with step-relatives, multigenerational households, or chosen

family members.*

Closing the Child Care Loophole: A handful of states,
including California, Minnesota, and Wisconsin, specifically
recognize that workers who are forced to leave their jobs
because of child care conflicts have good cause to quit and
remain eligible for benefits. For example, Minnesota law
provides that a worker’s “loss of childcare” is good cause

to quit if no reasonable accommodation is available,*® and
California recognizes that a worker has good cause to quit if
their “minor child requires care and supervision and there is
no reasonable alternative.’

Affirming That Unfair Scheduling May Be Good Cause

to Quit: Although no state has yet done so in statute,

state legislatures should specify that erratic, just-in-time
scheduling, or major changes in workers’ hours, can be good
cause to quit.*® Alternatively, state courts could recognize
that—or state unemployment insurance agencies could

issue regulations clarifying that—changing or unpredictable
schedules could give workers good cause to quit, even under
narrow state laws that only recognize work-related good

cause to quit. For example, Delaware courts have recognized

® 11 DUPONT CIRCLE NW SUITE 800 WASHINGTON, DC 20036

oJ 202-588-5180

that when an employer changed a worker’s hours and caused
a conflict with caregiving obligations, she had work-related
good cause and remained eligible for benefits.*®

« Recognizing That Workers May Have Multiple Reasons to
Quit: In some states, workers who quit their job for multiple
reasons—like a restaurant worker who quits her job to care
for a parent-in-law who falls ill, and because her pay is so
low it makes more sense for her to quit than her spouse—
will be eligible for unemployment benefits as long as one
of their reasons constitutes good cause and that reason
was a “substantial motivating factor” in their decision to
quit.5° Workers have a wide range of reasons to be unhappy
with their jobs, from low pay to demeaning managers to
unfulfilling work, none of which generally constitute good
cause to leave a job. If these workers are ultimately pushed to
quit for caregiving responsibilities or other good cause, they
should have access to benefits even if they are influenced by
other reasons they dislike their jobs.

B. Equitable Benefits for Part-Time Workers

Some states, including California and New Hampshire, allow
workers who are only available for part-time jobs to remain eligible
for unemployment insurance, even if they worked full-time prior

to becoming unemployed. Other states should amend state law to
allow unemployed workers who are only seeking part-time work—
including workers who are only available for part-time work because
of their caregiving and child care obligations—to remain eligible for
benefits. States should also replace the prior earnings requirements
with an “hours worked” requirement in which anyone who worked
at least 300 hours for any employer across any of the six quarters
prior to losing their jobs would be eligible for unemployment
insurance.” Doing so would expand access to Ul to part-time and
low-paid workers who do not make enough money to meet current
eligibility requirements.5?

C. Amending the Suitable Work Requirement to
Safeguard Caregivers’ Eligibility for Benefits

Some states, like New Hampshire and Wyoming, allow workers to
claim unemployment insurance benefits if they declined an offer of
suitable work for “good cause.”*® Other states, like Maine, carve out
a specific exception to the suitable work requirement for workers
who need to “care for an immediate family member.”** States
should adopt laws that allow caregivers and other workers who
have compelling reasons they cannot immediately be available to
work to remain eligible for Ul. State agencies can and should also
issue regulations to clarify that if a worker is available for full-time or
part-time work as long as it does not conflict with their caregiving
obligations—but needs to turn down a particular job because the
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job creates a caregiving conflict—they have turned down unsuitable
work and thus remain eligible for benefits. For example, state Ul
agencies could issue regulations clarifying that an unemployed
worker who needs to provide care to a disabled family member
over the weekends and has to turn down a job offer after learning

it would require frequent weekend shifts has not turned down
suitable work.

Some states, including New Hampshire, have adopted Ul statutes
that explicitly provide that workers should not be disqualified from
receiving benefits if they are unable to “accept full-time or part-time
work during the hours of a particular shift because he or she is the
only adult available to take care” of a young child.%® Other states
should do the same and amend availability-for-work requirements to
explicitly protect working parents’ access to Ul when they must turn
down work that conflicts with their child care needs. Alternatively,
where states have adopted a “good cause” exception to the
requirement to accept suitable work, state agencies and courts
should affirm that child care obligations are good cause to decline
an offer of otherwise suitable work.

D. A Jobseekers’ Allowance for Returning
Caregivers

Congress should create a permanent Jobseekers’ Allowance (JSA)
to provide a weekly cash benefit to workers who have not worked
enough hours in the recent past to qualify for unemployment
insurance—but are now seeking to return to formal employment.>®
All adults who are seeking a job and don’t qualify for Ul should

be eligible for up to 13 weeks of cash benefits, as well as provide
wraparound job-search assistance like help with transportation to
interviews, child care, and job search training.> Workers who are
trying to return to work after caring full-time for a loved one would
be eligible for benefits, as well as graduating full-time students
seeking a job, workers leaving incarceration, and anyone entering
the labor market for the first time.*®

E. Building a Safety Net for All: A Federal
Program or Universal Minimum Standards

Unemployment insurance is supposed to be a promise: that when a
worker loses their job through no fault of their own—because their
workplace closes, because of an unexpected personal crisis, or
because of a global pandemic—the government will provide them
the temporary help they need to stay afloat. But in many states,

Ul falls far short of that promise—in no small part because state
legislators have taken a hatchet to the system.>®

States have slashed benefits and imposed harsh limits on workers’
eligibility, all in a race to the bottom to lower the taxes that

employers pay into state Ul coffers on behalf of their employees.

Attacks on unemployment insurance are frequently racialized, and

accordingly, the Center for Popular Democracy has found, Black
workers are disproportionately likely to live in the states with the
lowest Ul benefits—while the states with the most generous Ul

’ ’ (] .
rograms are, on average, only 7% Black.5°

It's time to end the race to the bottom by establishing federal
minimum standards for Ul eligibility and benefits.®' Federal
minimum standards should include robust, universal protections
for caregiving workers, as well as higher minimum benefits to make
sure workers can make ends meet and support their families while
seeking new employment that is compatible with their caregiving
needs. States should have the flexibility to expand Ul beyond the
federal floor.

Conclusion

As COVID-19 led to nationwide mass layoffs, Congress recognized
that state Ul programs would leave workers with caregiving
responsibilities behind. The Pandemic Unemployment Assistance
(PUA) program created by the CARES Act temporarily covers
workers excluded from state Ul programs—including workers
seeking part-time work, and people who were unavailable for work
because they were caring for a child who couldn’t attend school

or because they were providing care to someone diagnosed with
COVID-19.%2 By the fall of 2020, more than half of unemployed
workers were receiving PUA—meaning they would have been
completely ineligible for any benefits at all if the federal government
had not stepped in, many due to caregiving obligations.®® During the
pandemic, a federal floor made it possible for millions of workers

to make ends meet during the pandemic, and exposed how many

caregivers would struggle without it.

But working caregivers who have lost jobs needed Ul long before
the COVID-19 pandemic, and they will need it long after the
pandemic ends. However, PUA is set to expire in September 2021,
leaving caregivers in many states without benefits once again.
Being unemployed can be difficult for all workers. But if working
caregivers can’t access unemployment insurance, unemployment
could mean a catastrophic setback: families will struggle to make
the rent, pay their water bills, and buy their kids school supplies.
Both state legislatures and Congress have the power to build a
safety net for all by ensuring the Ul system works for working

caregivers at any time—not just during the COVID-19 crisis.
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How Unemployment Insurance is Failing Workers in Crisis

This policy brief focuses on barriers to unemployment insurance that are especially likely to harm workers with caregiving responsibilities.

Caregivers, like all workers, are also harmed by the many other ways that the unemployment insurance system fails to live up to its promise

of a social safety net for workers who lose their jobs through no fault of their own.

Problems

Benefits Workers Can’t Live On: On average, Ul
benefits only replace about 40% of a workers’ prior
wages—Ileaving working families with the impossible
task of making ends meet after losing 60% of their
income. Minimum and maximum benefits vary widely,

and can be as little as $15 a week.

While these inadequate benefits hurt all workers,
workers with dependents to care for have to stretch

the paltry benefits even further.

Many Workers Excluded from Ul: Under federal law,
undocumented workers are almost always ineligible
for Ul benefits. Workers who are self-employed or
misclassified by their employers as independent
contractors are also typically ineligible for state Ul

programs.

In addition, many workers in seasonal or low-paid jobs
do not have stable hours or sufficient income-leaving
them less likely to qualify for Ul. Low-paid workers are

disproportionately likely to be women and mothers.

Solutions

Federal Minimum Benefits: Congress should raise
replacement rates for unemployment benefits on a progressive
scale, ensuring that low-paid workers receive at least 85%

of their pre-layoff wages. Congress should also establish
minimum and maximum benefit levels that ensure workers
receive enough to make ends meet.

To help ensure workers supporting dependents have enough
to get by, the federal minimum benefit should also include a
dependent allowance of at least $35/week.

Protect Excluded Workers: Congress should extend Ul
coverage to undocumented workers while working to create

a path to citizenship. Congress should also combat employee
misclassification and require large companies pay Ul taxes for
independent contractors so that misclassified workers and true
independent contractors have access to Ul.

Congress should establish a uniform hours worked requirement
allowing workers to qualify for Ul if they have worked at least
300 hours in any of the six quarters prior to losing their job.
Failing that, states should adopt an alternative base period
allowing workers to qualify for Ul based on the four quarters
immediately prior to filing a claim, rather than excluding

claimants’ most recent work history.

* These data and proposals are drawn from Josh Bivens et al., Econ. Policy Inst. et al., Reforming Unemployment Insurance: Stabilizing a System in Crisis &

Laying the Foundation for Equity (2021), a joint report issued by NWLC and partners.
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