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Pass the Pregnant Workers Fairness
Act: Why The ADAAA Is Not Enough
More than a decade ago, the Americans with Disabilities Act (“ADA”) was amended by the ADA
Amendments Act (“ADAAA”) to better implement the fundamental principle that physical or mental
disabilities that can be reasonably accommodated without undue hardship to the employer should not
force people out of work. When it comes to protecting pregnant employees, however, the ADA is not
enough, even as amended by the ADAAA. Pregnancy is not considered a disability under the ADA, and as a
result, employers may deny reasonable accommodations to employees who have a medical need for them
because of pregnancy—like being permitted to drink water throughout the day or sitting on a stool rather
than standing during a long shift. While some employees experiencing pregnancy complications have
used the ADA to continue to work safely while pregnant, too many remain unprotected and at risk of losing
their job or endangering their health or the health of their pregnancy.
The gaps left by the ADA, the ADAAA, and the Pregnancy Discrimination Act are why pregnant employees
so desperately need the Pregnant Workers Fairness Act—to ensure that no one has to choose between
their job and a healthy pregnancy.

The Americans with Disabilities Act and the ADA Amendments Act
The Americans with Disabilities Act was originally passed in 1990 to protect people with disabilities from
discrimination in jobs, school, housing, and other aspects of public life. Although the law was intended
to provide broad coverage against discrimination, a series of Supreme Court decisions1 narrowed the
scope of protection to such a large degree that Congress felt the need to remedy the situation. In 2008,
Congress passed the ADAAA to expand and strengthen workplace protections for people with disabilities.
While the ADAAA expanded the ADA’s coverage by broadening the definition of “substantially limiting” and
“major life activity” to include temporary impairments and less severe impairments that limit a wide variety
of life activities and bodily functions, it has not been a panacea for pregnant workers facing discrimination.
This is because the ADA still only applies to pregnancy-related impairments—and pregnancy itself is not
considered an impairment.2 Additionally, even when an employee has a pregnancy-related impairment,
despite the expanded protections provided by the ADAAA, some courts have denied pregnant workers
protection because their impairment is temporary or is not considered severe enough to inhibit a major life
activity.3

The ADAAA Has Fallen Short for
Pregnant Workers
Pregnancy is not a disability as a matter of law or logic, and
as a result, courts have typically required plaintiffs seeking
a pregnancy-related accommodation under the ADAAA to
demonstrate that they have a significant pregnancy-related
complication constituting a disability in order to proceed
with a viable claim.4 This requirement leaves many pregnant
workers who are not suffering from a complication—but
who nevertheless need an accommodation—unprotected.
For instance, a woman may need a bigger uniform or
a new bullet-proof vest to accommodate her growing
pregnancy. The need for a larger uniform is indicative
of a normally progressing pregnancy, yet still requires
accommodation. In other circumstances, pregnant workers
may seek accommodations precisely because they wish
to prevent pregnancy complications that are likely in the
absence of accommodation—as when a worker with a
normally progressing pregnancy seeks to avoid heavy
lifting late in pregnancy, for example—yet courts have
held that the ADAAA provides no right to such preventive
accommodations.5

ELIZABETH SWANGERMETCALFE’S STORY
As an automotive worker, Elizabeth worked both on the
prep floor, placing and maintaining decals on vehicls and
cleaning car interiors, and in the “sand” room, preparing
vehicles for painting, where employees were required
to wear protective suits and ventilation hoods.11 When
she found out she was pregnant, Elizabeth was told
by her doctor that she should request to work only in
well-ventilated areas, among other restrictions. When
she requested the accommodation from her employer,
the employer told her “pregnancy is not a disability” and
that she could choose to work in the sand room or go on
unpaid leave.
Elizabeth brought a claim of pregnancy and disability
discrimination againt her employer. She argued that
breathing constituted a “major life function” under the
ADA and that breathing “debris filled air” would lead to
serious pregnancy complications.12 Nevertheless, the
court dismissed her claim of disability discrimination
because she was not suffering from any “pregnancy-

In other words, in cases where a pregnancy proceeds
without any complications a pregnant worker will almost
certainly be denied protections under the ADAAA because
“[a] routine pregnancy is not considered a disability.”6

related complications at the time she sought an
accommodation.”13 In essence, the court told her that
the ADA, even as amended by the ADAAA, required her
to wait to seek protection until she developed a serious
condition - putting her own health or her pregnancy at

Even Serious Pregnancy-Related
Complications Have Been Denied
Accommodation Under the ADAAA
Since the passage of the ADAAA, courts have sometimes
been willing to extend ADA accommodations to pregnant
workers with significant pregnancy-related complications,7
but in the cases discussed below, courts have held that
pregnancy-related complications do not constitute a
disability even under the ADAAA’s expanded definition.
For example, in 2012 a court granted summary judgment
against a woman who claimed that a series of postpregnancy health complications she had experienced
constituted a disability under the ADA. Although the court
specifically noted that the ADAAA was designed to expand
protection under the ADA, it relied on a series of preADAAA decisions in holding that “temporary impairments,
pregnancies, and complications arising from pregnancy
are not typically considered disabilities.”8 In another case,9
a plaintiff who suffered from a severe form of morning
sickness that can lead to dehydration and “interfere with a
woman’s ability to work and perform daily activities”10

risk before she could get protection under the statute.

was told that she did not present sufficient evidence of
a disability under the ADAAA because her pregnancyrelated impairment did not substantially limit her major life
activities.
The ADA and the 2008 ADA Amendments Act serve as a
vital protection for individuals with disabilities. But time and
time again, courts have held that these laws do not protect
those pregnant workers who need temporary workplace
accommodations. The gap in federal law is why we need the
Pregnant Workers Fairness Act.
The Pregnant Workers Fairness Act will protect pregnant
workers from discrimination by providing a right to
reasonable workplace accommodations for limitations
arising out of pregnancy, childbirth, or related medical
conditions, to ensure that no one who is pregnant is forced
to choose between ignoring her doctor’s advice and losing
her job at a time when both her health and economic
security are of critical importance.
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