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Millions of people—mostly women—work in retail, food service, hospitality, and other industries in which 
jobs often pay low wages and lack benefits. In many of these jobs, employees increasingly face “just-
in-time” scheduling practices, including being given very little notice of their work schedules, being 
sent home early when work is slow without being paid for their scheduled shifts, and being assigned 
to “on-call” shifts that require them to call their employer or wait to be called by their employer to find 
out whether they will be required to report to work. Many employees have very little ability to make 
adjustments to their work schedules without penalty.1 And many people who work part time are working 
fewer hours than they want and need to support their families.2 

Employer practices that produce unstable and unpredictable work hours are problems that pre-date the 
pandemic and economic recession caused by COVID-19. But the harm of these workplace practices was 
exacerbated as millions of workers risked their own health and safety at jobs with few protections, volatile 
schedules, and inadequate hours in an effort to support themselves and their families.3 These scheduling 
practices make it extremely challenging for working people to meet their responsibilities outside of 
their jobs, including caregiving, pursuing higher education, managing a health condition or disability, or 
holding down a second job. It can be particularly hard for parents with difficult work schedules to afford 
and access the high-quality child care that would provide needed stability for their children and help 
prepare them for school. And research shows that the stress caused by inadequate income and constantly 
fluctuating work hours is not only bad for workers, but also can undermine their children’s well-being.4 Yet 
such practices are common in large sectors of our economy.

Fortunately, there is growing movement to improve workplace scheduling practices so that working 
people and their families can better plan their lives. This report provides an overview of the public policy 
solutions that have been adopted at the state and local levels to promote fair work schedules in the United 
States. 

State and Local Laws Advancing 
Fair Work Schedules  
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Promoting Employee Input into Work 
Schedules
Many workers in low-paid jobs have few opportunities for 
meaningful input into the timing of the hours that they 
work, and are unable to make even minor adjustments to 
their work schedules or place limitations on their available 
hours without fear of retribution by their employers.5 Survey 
research routinely shows that more than one-third of wage 
and salary workers lack control over the timing of their 
work hours.6 The problem is exacerbated for retail and 
food service workers, close to half of whom report having 
little-to-no input into their work schedules.7 Early-career 
employees of color in hourly jobs report less control over 
their work hours than do their white counterparts.8 And 
more than a third of parents believe they’ve been “passed 
over” for a promotion, raise, or a new job due to a need for a 
flexible work schedule.9

State & local laws regarding right to request

BERKELEY, CA: Berkeley’s Fair Workweek Ordinance, passed 
in December 2022, gives covered employees the right 
to request a modified work schedule, which can include 
additional shifts or hours; changes in days of work or start 
and end times of a shift; permission to exchange shifts 
with other employees; limitations on availability; part-
time employment; job sharing arrangements; reduction 
or change in work duties; or part-time or part-year 
employment.10

• Who is covered: Nonexempt employees who work for the 
City of Berkeley or work for an employer with at least 10 
employees in Berkeley that is:

• primarily engaged in building services, health care, 
hotel, manufacturing, retail, or warehouse services 
industries, and has at least 56 employees globally;

• primarily engaged in the restaurant industry and has at 
least 100 employees globally;

• a restaurant or retail franchise with at least 100 
aggregate employees globally; or

• a not-for-profit in the building services, health care, 
hotel, manufacturing, retail, restaurant, or warehouse 
industry that has at least 100 employees globally.

CHICAGO, IL: Under Chicago’s Fair Workweek Ordinance, 
passed in July 2019,11 a covered employee has the right to 
request a modified work schedule, including additional 
shifts or hours; changes in days of work or shift start 
and end times; permission to exchange shifts with 
other employees; limitations on availability; job sharing 
arrangements; reduction or change in work duties; or part-
time or part-year employment. The employer must respond 
to requests in writing.12

• Who is covered: Employees (or workers for a temporary 
labor service agency who have been on assignment to an 
employer for at least 420 hours) who:

• earn an annual salary of no more than $56,381.85, or an 
hourly rate of no more than $29.35 (as of July 1, 2022; 
pay thresholds adjust annually for inflation), and

• perform the majority of their work in a covered 
industry—building services, health care, hotels, 
manufacturing, restaurants, retail, or warehouse 
services—for a covered employer.

• Employers are covered if they are:

• primarily engaged in a covered industry, and

• employ at least 100 employees globally (or at least 250 
employees if the employer is a nonprofit corporation), 
at least 50 of whom are covered employees.

• Franchise restaurants are covered employers if they 
globally have at least 30 locations and 250 employees, 
and own least four locations in Chicago.

EMERYVILLE, CA: Emeryville’s Fair Workweek Ordinance, 
passed in 2016, grants covered employees the right to 
request additional shifts or hours, changes in days or times 
of work, a predictable work schedule, permission for shift-

2

Note that all of the laws and regulations summarized below incorporate administrative enforcement mechanisms and bar retaliation by employers 

against employees who assert the rights they provide; some also may be enforced through a private right of action. Consult Appendix A for 

information regarding private rights of action, as well as an overview of the protections provided in each state and locality that regulates work 

scheduling practices, and see Appendix B for a quick-reference glossary defining each type of provision described in the report.

RIGHT TO REQUEST laws protect employees 
who want to request changes to their schedules 
or flexible working arrangements by granting 
them the express right to do so free from 
retaliation by their employers. 
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trading, limitations on availability, part-time employment, 
job sharing arrangements, changes in work duties, or part-
year employment.13  

• Who is covered: Nonexempt employees who work for 
retail firms with 56 or more employees globally, or fast 
food firms with 56 or more employees globally and 20 or 
more employees within Emeryville city limits, including 
franchisees associated with a franchisor that has more 
than 12 locations globally.

EVANSTON, IL: Evanston’s Fair Workweek Ordinance, which 
took effect on September 1, 2023, grants employees the 
right to request a “modified work schedule,” which can 
include additional shifts or hours, changes in days of work 
or shift start and end times, swapping shifts with other 
employees, limitations on availability, part-time or part-year 
work, job sharing, or a reduction or change in job duties.14

• Who is covered: Employees of a hospitality, retail, 
warehouse, manufacturing, or building services employer 
with more than 100 employees, including franchises that 
have fewer than 100 employees but are associated with 
a franchisor with more than 30 locations globally; and 
employees of food service employers with more than 200 
employees and 30 locations globally. The ordinance does 
not apply to food service employers with fewer than four 
locations in Evanston that are owned by one employer 
operating under a sole franchise.

LOS ANGELES, CA: The city of Los Angeles passed a fair 
workweek ordinance in November 2022 (effective April 1, 
2023). Under the ordinance, covered employees have the 
right to request a preference for certain hours, times, or 
locations of work. If the employer denies the request, the 
employer must provide the reason for doing so in writing.15

• Who is covered: Nonexempt employees who work for a 
Los Angeles location of a retail employer that has at least 
300 employees globally, including franchises.

NEW HAMPSHIRE: A state law passed in 2016 prohibits 
employers from retaliating against any employee solely 
because the employee requests a flexible work schedule.16 

• Who is covered: All employees.   

NEW YORK CITY, NY: An amendment to New York City’s Fair 
Workweek ordinances enacted in 2018 requires employers 
to allow employees to take two temporary schedule 

changes per calendar year—such as using paid time off, 
working remotely, changing work hours or using unpaid 
leave—relating to a “personal event,” defined as caregiving 
needs, the need to attend a legal proceeding or hearing 
for subsistence benefits, or any circumstance that would 
constitute a basis for permissible use of safe time or sick 
time. The ordinance also provides employees with a right 
to request other schedule changes, but an employer is not 
obligated to grant such requests.17 

• Who is covered: All employees, except for those who have 
worked for an employer for fewer than 120 days or are 
employed in the entertainment industry. (Entertainment 
industry employees who primarily perform office or 
non-manual work directly related to the management 
or general business operations of the employer or 
the employer’s customers, or who primarily perform 
routine mental, manual, mechanical or physical work in 
connection with the care or maintenance of an existing 
building or location used by the employer, are covered by 
the law.)

OREGON: Oregon’s fair workweek law, passed in 2016, 
includes a provision granting covered employees the right 
to identify limitations in their work schedules or request 
not to be scheduled during certain times or at certain 
locations.18

• Who is covered: Hourly employees working at a retail, 
hospitality, or food service establishment with 500 
or more employees worldwide, including chains and 
integrated enterprises. 

PHILADELPHIA, PA: Under Philadelphia’s Fair Workweek 
Employment Standards Ordinance, passed in December 
2018, covered employees have the right to make work 
schedule requests at the time of hire and throughout their 
employment. This includes requests not to be scheduled 
during certain days or at certain locations; requests for 
certain hours, days, or locations; requests for more or fewer 
hours; or requests not to work on-call shifts.19 

• Who is covered: Nonexempt employees who work at 
a retail, hospitality, or food service establishment with 
more than 250 employees and more than 30 locations 
worldwide, including franchises.

SAN FRANCISCO, CA: Under San Francisco’s Family 
Friendly Workplace Ordinance, passed in 2013 and 
amended in 2022, all covered employees have the right 
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to request a flexible or predictable work arrangement to 
assist with caregiving responsibilities. The law also prohibits 
discrimination on the basis of caregiver status. The requests 
must be made in writing and include an explanation of 
how the request relates to caregiving. Employers may deny 
requests for bona fide business reasons.20

• Who is covered: The law applies to employers with 20 
or more employees, including franchises, and covers 
any employee caring for a child, a family member with a 
serious health condition, or a parent over the age of 65. 

SEATTLE, WA: Under Seattle’s Secure Scheduling 
Ordinance, adopted in 2016, a covered employee has the 
right to request certain times or at certain locations and 
the right to identify preferences for the hours or location 
of work. Employers are required to engage in a timely, 
interactive process to discuss the request and must grant 
employee schedule requests related to a major life event—
i.e., the employee’s serious health condition, education, 
caregiving responsibilities, second job responsibilities, 
or changes in the employee’s transportation or housing—
unless the employer has a bona fide business reason for 
denying the request. In the event of a denial of a request 
related to a major life event, the employer must state the 
reason for the denial in writing and the bona fide business 
reason for the decision.21

• Who is covered: Hourly employees in retail and fast food 
establishments with 500 or more employees worldwide, 
or in full-service restaurants with 500 or more employees 
and 40 or more full service locations worldwide, including 
franchises associated with a franchisor or network that 
employ 500 or more employees in aggregate.

VERMONT: A law enacted in 2014 grants any employee 
the right to request a flexible working arrangement. The 
employer shall consider the employee’s request in good 
faith and determine whether the request is consistent with 
current business operations.22 

• Who is covered: All employees.

Requiring Advance Notice of Work 
Schedules 
“Just-in-time scheduling” bases workers’ schedules 
on perceived consumer demand and often results in 
workers being given very little advance notice of their 
work schedules.23 Scheduling software and workforce 
management systems use algorithms to schedule workers 

based on perceived consumer demand and to maximize 
flexibility for employers, often at the expense of the 
employee. These practices rarely take employee needs or 
preferences into account and typically produce very little 
advance notice of work schedules, with frequent last-minute 
changes.24

Across industries, more than one third of wage and salary 
workers get two weeks’ or less advance notice of their 
schedules and nearly one in five has no more than one 
week’s notice.25 Unpredictable schedules are particularly 
acute in the service sector, where national survey data show 
that close to two-thirds of hourly workers in retail and food 
service jobs receive their work schedules with less than two 
weeks’ advance notice.26 Black and Latine workers are more 
likely than white workers to receive less than two weeks’ 
notice of their schedules.27 And sometimes notice is even 
shorter: just  over 20% of workers report being scheduled 
for “on-call” shifts, where they must be available to work, but 
will only find out hours before the shift whether they must 
actually report to work.28

State & local laws regarding advance notice

BERKELEY, CA: Berkeley’s Fair Workweek Ordinance 
requires employers to provide a good faith estimate of 
an employee’s work schedule. Covered employers must 
provide employees with at least two weeks’ advance notice 
of their work schedules.

• Who is covered: Nonexempt employees who work for the 
City of Berkeley or work for an employer with at least 10 
employees in Berkeley that is:

• primarily engaged in building services, health care, 
hotel, manufacturing, retail, or warehouse services 
industries, and has at least 56 employees globally; 

• primarily engaged in the restaurant industry and has at 
least 100 employees globally;

• a restaurant or retail franchise with at least 100 
aggregate employees globally; or

ADVANCE NOTICE provisions require 
employers to provide employees with a certain 
amount of advance notice of their schedules. 
Most provisions also require employers 
to provide good faith estimates of typical 
work schedules before an employee begins 
employment. 
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• a not-for-profit in the building services, health care, 
hotel, manufacturing, retail, restaurant, or warehouse 
industry that has at least 100 employees globally.

CHICAGO, IL: Chicago’s Fair Workweek Ordinance requires 
employers to provide covered employees with a good faith 
estimate of their projected days and hours of work for the 
first 90 days of employment upon hiring, and to provide at 
least 14 days’ notice of work schedules.29 An employee has a 
right to decline any hours or shifts scheduled with less than 
the required notice.30 

• Who is covered: Employees (or workers for a temporary 
labor service agency who have been on assignment to an 
employer for at least 420 hours) who:

• earn an annual salary of no more than $56,381.85, or an 
hourly rate of no more than $29.35 (as of July 1, 2022; 
pay thresholds adjust annually for inflation), and

• perform the majority of their work in a covered 
industry—building services, health care, hotels, 
manufacturing, restaurants, retail, or warehouse 
services—for a covered employer.

• Employers are covered if they are:

• primarily engaged in a covered industry, and

• employ at least 100 employees globally (or at least 250 
employees if the employer is a nonprofit corporation), 
at least 50 of whom are covered employees.

• Franchise restaurants are covered employers if they 
globally have at least 30 locations and 250 employees, 
and own least four locations in Chicago.

• Exceptions: Covered employees who self-schedule (i.e., 
self-select work shifts without employer pre-approval) 
or work in a venue that regularly hosts ticketed events, 
as defined by the ordinance, are exempt from the notice 
requirement. Employee consent is not required for 
shift changes with less than the requisite notice if the 
change is the result of an employee request; voluntary 
shift-trading or other voluntary shift modifications by 
employees; a mutual agreement between the covered 
employee and employer that is confirmed in writing; a 
threat to employers, covered employees, or property, or 
when civil authorities recommend that work not begin 
or continue; failure of public utilities; acts of nature; war, 
civil unrest, strikes, threats to public safety, or pandemics; 
or a disciplinary action in which the employer subtracts 
hours for just cause and documents the incident leading 
to the discipline in writing. Additional exceptions apply 

specifically to changed circumstances around banquet 
events, manufacturing, and health care.

EMERYVILLE, CA: The Fair Workweek Ordinance requires a 
covered employer to provide an employee, upon hiring, with 
a good faith estimate of the employee’s work schedule. It 
also requires employers to provide employees with at least 
14 days’ notice of their work schedules covering seven-day 
periods on a biweekly schedule. The ordinance prohibits 
employers from requiring an employee to work additional 
hours not included in the initial work schedule unless the 
employee consents.31

• Who is covered: Nonexempt employees who work for 
retail firms with 56 or more employees globally, or fast 
food firms with 56 or more employees globally and 20 or 
more employees within Emeryville city limits, including 
franchisees associated with a franchisor that has more 
than 12 locations globally.

• Exemptions: Employee consent is not required for shift 
changes with less than 14 days’ notice if the change is the 
result of voluntary shift-trading by employees or other 
voluntary shift modifications by employees, or if employer 
operations are suspended due to threats to employees or 
property, failure of public utilities, or acts of nature, civil 
unrest, strikes, or other causes not within the employer’s 
control.

EVANSTON, IL: The Evanston Fair Workweek Ordinance 
requires covered employers to provide employees with 
written notice of their work schedule no later than 14 days 
before the first day of the new work schedule. Prior to 
the start of employment, employers must provide every 
employee with a good faith estimate of their projected work 
schedule.32

• Who is covered: Employees of a hospitality, retail, 
warehouse, manufacturing, or building services employer 
with more than 100 employees, including franchises that 
have fewer than 100 employees but are associated with 
a franchisor with more than 30 locations globally; and 
employees of food service employers with more than 200 
employees and 30 locations globally. The ordinance does 
not apply to food service employers with fewer than four 
locations in Evanston that are owned by one employer 
operating under a sole franchise.
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LOS ANGELES, CA: The Los Angeles Fair Workweek 
Ordinance requires covered employers to provide 
employees with written notice of their work schedules at 
least 14 calendar days before the start of the work period. 
Employees may decline to work any hours or shifts not 
included in the work schedule.

• Who is covered: Nonexempt employees who work for a 
Los Angeles location of a retail employer that has at least 
300 employees globally, including franchises.

NEW YORK CITY, NY: Two fair workweek ordinances 
enacted in 2017 require:

(1) Fast food employers to provide employees with a good 
faith estimate of their work schedules upon hiring, provide 
at least 14 days’ notice of work schedules, and obtain 
written consent for shifts added with less than 14 days’ 
notice; and

(2) Retail employers to provide at least three days’ (72 hours) 
notice of work schedules, and obtain written consent for 
shifts added with less than three days’ notice. 

Under the retail ordinance, retail employers also must not 
schedule employees for on-call shifts or cancel shifts with 
less than three days’ notice.33

• Who is covered: Employees working at (1) a fast food 
establishment with 30 or more restaurants nationwide, 
including franchises, or (2) a retail store that primarily sells 
consumer goods and employs 20 or more workers in New 
York City.

• Exceptions: A retail employer may change an employee’s 
schedule with less than 72 hours’ notice due to a closure 
resulting from threats to worker safety or employer 
property; public utility failure; shutdown of public 
transportation; fire, flood, or other natural disaster; or 
a government-declared state of emergency. A retail 
employer may also grant an employee time off at the 
employee’s request or allow the employee to trade shifts 
with another retail employee.

OREGON: The fair workweek law requires covered 
employers to provide employees with a good faith estimate 
of their work schedules upon hiring and to provide at least 
14 days’ notice of work schedules.34 An employee has a right 
to decline any schedule change made with less than the 
required notice.35

• Who is covered: Hourly employees working at a retail, 
hospitality, or food service establishment with 500 

or more employees worldwide, including chains and 
integrated enterprises.

PHILADELPHIA, PA: Philadelphia’s Fair Workweek 
Employment Standards Ordinance requires employers to 
provide all covered employees with a good faith estimate 
of their work schedules at the time of hire and to provide at 
least 14 days’ notice of work schedules.36 Employees have 
a right to decline any hours or shifts not included on the 
original posted work schedule.37

• Who is covered: Nonexempt employees who work at 
a retail, hospitality, or food service establishment with 
more than 250 employees and more than 30 locations 
worldwide, including franchises.

• Exceptions: Employee consent is not required for 
schedule changes made with less than the requisite 
notice if: an employee requests a shift change in writing 
or, in response to a mass communication from the 
employer, volunteers to work additional hours because 
another employee is unable to work scheduled hours; an 
employee begins or ends work no more than 20 minutes 
after the scheduled start or end time of the shift; the 
schedule change results from a mutually agreed-upon 
shift trade between employees; operations are suspended 
because of threats to employees or property, failure of 
public utilities, natural disaster, a state of emergency, 
or severe weather conditions; the changes are made 
with 24 hours of posting the work schedule; hours are 
subtracted due to termination or for disciplinary reasons 
related to a multi-day suspension; a ticketed event is 
cancelled, scheduled, rescheduled, or expanded due to 
circumstances outside an employer’s control; or a hotel 
banquet event is scheduled, due to circumstances outside 
an employer’s control, with less than the required notice.

SAN FRANCISCO, CA: Under the San Francisco Retail 
Workers Bill of Rights, adopted in 2014, a covered employer 
must provide, prior to the start of employment, a good 
faith estimate of an employee’s expected minimum number 
of scheduled shifts per month, excluding on-call shifts. 
Employers are required to post schedules of hourly workers 
14 days in advance.38

• Who is covered: Nonexempt employees working for 
“formula retail” employers with 20 or more employees 
that have at least 40 establishments worldwide and at 
least 20 employees in San Francisco, including franchises, 
as well as their janitorial and security contractors. Formula 
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retail establishments are defined to include retail and 
grocery stores, fast food businesses, restaurants, movie 
theaters, and banks.

SEATTLE, WA: The Secure Scheduling Ordinance requires 
covered employers to provide an employee, upon hiring 
and annually, with a good faith estimate of median number 
of hours and whether they will be expected to work on-call 
shifts. It also requires employers to provide employees their 
work schedules 14 days in advance. The ordinance prohibits 
employers from requiring employees to find a replacement 
to cover their shifts when they are unable to work due to 
an emergency or major life event or a reason covered by 
another local, state, or federal law that prohibits asking 
such questions or protects the absence from employee 
interference.39

• Who is covered: Hourly employees in retail and fast food 
establishments with 500 or more employees worldwide, 
or in full-service restaurants with 500 or more employees 
and 40 or more full service locations worldwide, including 
franchises associated with a franchisor or network that 
employ 500 or more employees in aggregate. 

Providing Compensation for Last-
Minute Work Schedule Changes
Unpredictable and unstable work schedules yield 
unpredictable and unstable income, making it difficult for 
families to budget for expenses and pay the bills. Employees 
who report to work only to be sent home an hour later, 
who make transportation and child care arrangements to 
prepare for on-call shifts that never materialize, or who 
otherwise experience last-minute changes to scheduled 
shifts may end up incurring costs rather than being paid 
the wages they are counting on.40 Research increasingly 
shows that income volatility is as significant a source of 
poverty as low wages.41 In one survey, six in 10 hourly retail 
and food service workers reported experiencing at least one 
material hardship—such as hunger, trouble paying bills or 
securing housing, or foregoing needed medical treatment—
over the prior year, and workers with more variable and 
unpredictable hours faced an elevated risk of hardship.42

Predictability pay and reporting pay provisions can be 
used to promote more stable work schedules and incomes 
by discouraging last-minute schedule changes and 
compensating employees when such changes are made. 

 

State & local laws regarding predictability pay 

BERKELEY, CA: Berkeley’s Fair Workweek Ordinance 
requires covered employers to provide written notice of any 
change to an employee’s work schedule within 24 hours of 
the schedule change. Employees have the right to decline 
schedule changes provided with less than 14 days’ notice. 
Employers must provide one hour of predictability pay for 
shifts changed with less than 14 days’ notice but more than 
24 hours’ notice. If the employer gives less than 24 hours’ 
notice of a cancellation or reduction in scheduled hours, 
the employer must provide predictability pay for four hours 
or the number of cancelled or reduced hours, whichever 
is less. If the employer gives less than 24 hours’ notice of 
additional shifts or other changes, they must provide one 
hour of predictability pay.

• Who is covered: Nonexempt employees who work for the 
City of Berkeley or work for an employer with at least 10 
employees in Berkeley that is:

• primarily engaged in building services, health care, 
hotel, manufacturing, retail, or warehouse services 
industries, and has at least 56 employees globally;

• primarily engaged in the restaurant industry and has at 
least 100 employees globally;

• a restaurant or retail franchise with at least 100 
aggregate employees globally; or 

• a not-for-profit in the building services, health care, 
hotel, manufacturing, retail, restaurant, or warehouse 
industry that has at least 100 employees globally.

• Exceptions: Predictability pay is not required for mutually 
agreed-upon shift swaps or coverage arrangements 
between employees; for employee initiated voluntary 
shift modifications, including sick or vacation leave; or 
if an employee works less than 30 minutes past the end 
of a shift to complete service to a customer, or begins 
or ends their shift no more than 10 minutes prior to 
or after the scheduled shift, provided the employee is 
compensated at their regular rate of pay. There are also 

PREDICTABILITY PAY provisions require 
employers to pay employees a certain number of 
hours of compensation, in addition to payment 
for any time actually worked, when employers 
make last-minute changes to employees’ shifts, 
including additions or reductions in hours and 
cancellations of regular or on-call shifts. 
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limited operational exceptions, including natural disasters, 
manufacturing delays, and public service failures.

CHICAGO, IL: Chicago’s Fair Workweek Ordinance requires 
employers to pay one extra hour of pay at the employee’s 
regular rate for each shift that is changed with less than 14 
days’ notice. For each shift that is cancelled or reduced with 
less than 24 hours’ notice, employers are required to pay the 
employee at half the usual rate of pay for each scheduled 
hour not worked.43

• Who is covered: Employees (or workers for a temporary 
labor service agency who have been on assignment to an 
employer for at least 420 hours) who:

• earn an annual salary of no more than $56,381.85, or an 
hourly rate of no more than $29.35 (as of July 1, 2022; 
pay thresholds adjust annually for inflation), and

• perform the majority of their work in a covered 
industry—building services, health care, hotels, 
manufacturing, restaurants, retail, or warehouse 
services—for a covered employer.

• Employers are covered if they are:

• primarily engaged in a covered industry, and

• employ at least 100 employees globally (or at least 250 
employees if the employer is a nonprofit corporation), 
at least 50 of whom are covered employees.

• Franchise restaurants are covered employers if they 
globally have at least 30 locations and 250 employees, 
and own least four locations in Chicago.

• Exceptions: Predictability pay is not required for 
shift changes that are the result of: an employee 
request; voluntary shift-trading or other voluntary 
shift modifications by employees; a mutual agreement 
between the covered employee and employer that is 
confirmed in writing; a threat to employers, covered 
employees, or property, or when civil authorities 
recommend that work not begin or continue; failure of 
public utilities; acts of nature; war, civil unrest, strikes, 
threats to public safety, or pandemics; or a disciplinary 
action in which the employer subtracts hours for 
just cause and documents the incident leading to 
the discipline in writing. Additional exceptions apply 
specifically to changed circumstances around banquet 
events, manufacturing, and health care.

EMERYVILLE, CA: The Fair Workweek Ordinance requires 
employers to pay one extra hour of pay at the employee’s 
regular rate for each shift that is changed with less than 
14 days’ notice. For each shift that is cancelled or reduced 
with less than 24 hours’ notice, employers are required to 
pay the employee four hours or the number of hours in the 
scheduled shift, whichever is less, at the employee’s regular 
rate of pay.44

• Who is covered: Nonexempt employees who work for 
retail firms with 56 or more employees globally, or fast 
food firms with 56 or more employees globally and 20 or 
more employees within Emeryville city limits, including 
franchisees associated with a franchisor that has more 
than 12 locations globally.

• Exceptions: Predictability pay is not required for shift 
changes with less than 14 days’ notice if the change is the 
result of voluntary shift-trading by employees or other 
voluntary shift modifications by employees, or if employer 
operations are suspended due to threats to employees or 
property, failure of public utilities, or acts of nature, civil 
unrest, strikes, or other causes not within the employer’s 
control.

EVANSTON, IL: The Ordinance requires employers to pay 
one extra hour of pay at the employee’s regular rate for 
each shift that is changed with less than 14 days’ notice. 
For each shift that is cancelled or reduced with less than 24 
hours’ notice, employers are required to pay the employee 
four hours, or the number of hours in the scheduled shift, 
whichever is less, at the employee’s regular rate of pay, in 
addition to their regular pay for any hours worked during the 
scheduled shift.

• Who is covered: Employees of a hospitality, retail, 
warehouse, manufacturing, or building services employer 
with more than 100 employees, including franchises that 
have fewer than 100 employees but are associated with 
a franchisor with more than 30 locations globally; and 
employees of food service employers with more than 200 
employees and 30 locations globally. The ordinance does 
not apply to food service employers with fewer than four 
locations in Evanston that are owned by one employer 
operating under a sole franchise.

• Exceptions: Predictability pay is not required for schedule 
changes due to threats to employees, employers, or 
property, public utilities failures, acts of nature, civil 
unrest, strikes, or pandemics. For schedule changes 
requiring additional hours due to one of the listed 
reasons, employees are entitled to hazard pay of $2.00 
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additional per hour for any shifts worked. Employers are 
also not required to provide predictability pay in cases of 
voluntary shift swapping, self-scheduling, use of sick or 
vacation leave, or discipline with just cause.

LOS ANGELES, CA: The Los Angeles Fair Workweek 
Ordinance requires that employers provide predictability 
pay of one additional hour at the employee’s regular rate 
of pay when an employee agrees to a change in their work 
schedule with less than 14 days’ notice if the change does 
not result in a loss of time worked and does not result in 
more than 15 minutes of additional time worked. If the 
schedule change results in a loss of time worked greater 
than 15 minutes, the employer must pay the employee one-
half of their regular rate of pay for the hours not worked.

• Who is covered: Nonexempt employees who work for a 
Los Angeles location of a retail employer that has at least 
300 employees globally, including franchises.

• Exceptions: Predictability pay is not required if the 
employee requests the work schedule change, the 
employee accepts the work schedule change, the work 
hours are reduced because the employee violated a law or 
employer policy, or in the event of force majeure.

NEW YORK CITY, NY: The Fair Workweek Law applicable 
to fast food establishments requires a premium to be paid 
to employees for schedule changes made by the employer 
with less than 14 days’ notice to the employee. Changes to 
schedules include canceling, shortening, or moving shifts, 
adding hours to scheduled shifts, and adding shifts.46 The 
premium amount required ranges from $10 to $75 per 
schedule change, depending on the type of change and the 
length of advance notice given.47

• Who is covered: Employees working at a fast food 
establishment with 30 or more restaurants nationwide, 
including franchises.

• Exceptions: Predictability pay is not required for shift 
changes with less than 14 days’ notice if the change is the 
result of an employee request or voluntary shift-trading 
by employees; if an employer must pay overtime for a 
changed shift; or if employer operations are suspended 
due to threats to worker safety or employer property, 
public utility failure, shutdown of public transportation, 
natural disaster, or government-declared state of 
emergency.

OREGON: The Fair Workweek Ordinance requires employers 
to compensate employees for employer- requested 
schedule changes made with less than 14 days’ advance 
notice (less than seven days’ notice during the initial 
implementation period between July 1, 2018 and June 30, 
2020).48 An employer must pay an employee for one hour 
of time at the employee’s regular rate, in addition to wages 
earned, when the employer adds more than 30 minutes 
of work to the employees’ schedule, changes the start 
or end time of the employee’s shift with no loss of hours, 
or schedules the employee for an additional on-call or 
regular shift. When the employer subtracts hours from an 
employee’s work shift before or after the employee reports 
for duty; changes the date or start or end time of the 
employee’s work shift, resulting in a loss of hours; cancels 
the employee’s work shift; or does not have the employee 
work a scheduled on-call shift, the employer must pay the 
employee at half the usual rate for each scheduled hour not 
worked.49

• Who is covered: Hourly employees working at a retail, 
hospitality, or food service establishment with 500 
or more employees worldwide, including chains and 
integrated enterprises. 

• Exceptions: Predictability pay is not required if: the 
schedule change is the result of an employee request 
or voluntary shift-trading by employees; an employee 
has agreed to be on an employer’s voluntary standby 
list and accepts an offer of work; employer operations 
are suspended due to threats to employees or property, 
recommendation of a public official, failure of public 
utilities, natural disasters, or other causes not within 
the employer’s control; operation hours have shifted 
because of cancellation or rescheduling of a ticketed 
event; an employer subtracts hours from an employee for 
disciplinary reasons; or an employer asks an employee 
to work additional hours “to address unanticipated 
customer needs or unexpected employee absence,” the 
employee agrees in writing to do so, the employer has 
already attempted unsuccessfully to use its standby list if 
it has one (contacting all employees on that list), and the 
employer has either used “group communication” to make 
the request of multiple employees or individually asked an 
employee working at the time of the need for coverage in 
person.

PHILADELPHIA, PA: Under Philadelphia’s Fair Workweek 
Employment Standards Ordinance, employers must 
provide covered employees predictability pay if they make 
changes to a posted work schedule after the first 24 hours 
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of the 14-day advance notice period (10 days during the 
initial implementation period between January 1, 2020 and 
December 31, 2020). If the employer adds time to a work 
shift, or changes the date, time, or location of a shift with 
no loss of hours, they must pay the employee for one hour 
of time at the employee’s regular rate, in addition to wages 
earned. If the employer cancels or subtracts hours from a 
shift (including on-call shifts), they must pay the employee 
at half the usual rate for each scheduled hour not worked.50 

• Who is covered: Nonexempt employees who work at 
a retail, hospitality, or food service establishment with 
more than 250 employees and more than 30 locations 
worldwide, including franchises. 

• Exceptions: Predictability pay is not required if: an 
employee requests a shift change in writing or, in 
response to a mass communication from the employer, 
volunteers to work additional hours because another 
employee is unable to work scheduled hours; an 
employee begins or ends work no more than 20 minutes 
after the scheduled start or end time of the shift; the 
schedule change results from a mutually agreed-upon 
shift trade between employees; operations are suspended 
because of threats to employees or property, failure of 
public utilities, natural disaster, a state of emergency, 
or severe weather conditions; the changes are made 
with 24 hours of posting the work schedule; hours are 
subtracted due to termination or for disciplinary reasons 
related to a multi-day suspension; a ticketed event is 
cancelled, scheduled, rescheduled, or expanded due to 
circumstances outside an employer’s control; or a hotel 
banquet event is scheduled, due to circumstances outside 
an employer’s control, with less than the required notice.

SAN FRANCISCO, CA: Under the Retail Workers Bill of 
Rights, if an employer makes changes to the posted 
schedule with less than seven days’ notice but more than 
24 hours’ notice, the employee receives one extra hour of 
pay for each shift that is changed, including on-call shifts. If 
the employer changes the schedule within 24 hours of the 
scheduled shift, the employee receives two hours of extra 
pay for each shift of four hours or less and four hours of 
additional pay for each shift of more than four hours that is 
changed, including unused on-call shifts.51

• Who is covered: Nonexempt employees working for 
“formula retail”52 employers with 20 or more employees 
that have at least 40 establishments worldwide and at 
least 20 employees in San Francisco, including franchises, 
as well as their janitorial and security contractors. Formula 

retail establishments are defined to include retail and 
grocery stores, fast food businesses, restaurants, movie 
theaters, and banks.

• Exceptions: The employer is not required to provide 
predictability pay to the employee for schedule changes 
that the employee requests (including employee-
requested sick leave, shift trades, or additional shifts), or 
when the change is a result of another employee’s inability 
to work that shift and the employer did not receive at least 
seven days’ notice of the absence. Predictability pay also 
does not apply when operations cannot begin or continue 
due to threats to employees or property, a failure in the 
public utilities or sewer system, or a natural disaster or 
other causes not within the employer’s control.

SEATTLE, WA: The Secure Scheduling Ordinance requires 
employers to pay one hour of extra pay for each employer-
initiated schedule change after the schedule is posted that 
adds hours of work or changes the date or start or end time 
of a work shift with no loss of hours. If the employer cancels 
or reduces the hours in a scheduled work shift (including 
an on-call shift), or changes the date or start or end time 
resulting in a loss of hours, the employer must pay the 
employee at half the usual rate for any scheduled hours not 
worked.53

• Who is covered: Hourly employees in retail and fast food 
establishments with 500 or more employees worldwide, 
or in full-service restaurants with 500 or more employees 
and 40 or more full service locations worldwide, including 
franchises associated with a franchisor or network that 
employ 500 or more employees in aggregate.

• Exceptions: Predictability pay is not required if the 
schedule change is the result of an employee request 
or voluntary shift-trading by employees; an employee’s 
voluntary acceptance of additional hours in response 
to a) mass communication in writing from the employer 
about the availability of additional hours, or b) in-person 
group communication about additional hours that are due 
to unanticipated customer needs and are consecutive 
to the employee’s current shift; employer operations 
are suspended due to threats to employees or property, 
recommendation of public official, failure of public 
utilities, natural disasters, or other causes not within the 
employer’s control; or an employer subtracts hours from 
an employee for disciplinary reasons.
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State & local laws regarding reporting pay 

CALIFORNIA: Under California labor regulations, if an 
employee reports to work but is not put to work or is given 
less than half of their usual or scheduled day’s work, the 
employee must be paid for half the usual or scheduled day’s 
work, but in no event for less than two hours or more than 
four hours at the employee’s regular rate of pay.54

• Who is covered: All non-exempt employees.   

• Exceptions: An employer is exempt from the reporting 
time pay requirement if operations cannot commence or 
continue due to threats to employees or property, or when 
recommended by civil authorities; when public utilities 
fail to supply electricity, water, or gas, or there is a failure 
in the public utilities or sewer system; or the interruption 
is caused by an Act of God or other cause not within the 
employer’s control.

CONNECTICUT: By regulation, Connecticut requires 
reporting pay for employees in mercantile trades, 
restaurants and hotel restaurants. For those in mercantile 
trades, employees must be paid for four hours of work 
at their regular rate; for those in restaurants and hotel 
restaurants, two hours at the minimum wage.55

• Who is covered: Mercantile trade and restaurant 
employees as defined in regulations.

DISTRICT OF COLUMBIA: D.C. regulations require an 
employer to pay an employee at least four hours for each 
day an employee reports to work but is given no work 
or less than four hours of work, unless the employee is 

regularly scheduled for less than four hours. In that case, the 
employee must be paid for the hours regularly scheduled. 
The rate of pay is the employee’s regular rate for any hours 
worked, plus payment at the minimum wage for any hours 
not worked.56 

• Who is covered: All non-exempt employees. 

MASSACHUSETTS: When an employee is scheduled to 
work three or more hours and is not provided with those 
expected hours, Massachusetts regulations require the 
employer to pay the employee for at least three hours at no 
less than the minimum wage. For any time actually worked, 
the employee must be paid his or her regular wage.57 

• Who is covered: All nonexempt employees except those 
employed by charitable organizations (as defined by 
regulation). 

NEW HAMPSHIRE: Under New Hampshire law, on any day 
an employee reports to work at an employer’s request, he 
or she must be paid for at least two hours at the employee’s 
regular rate of pay. Employers who make a good faith effort 
to notify an employee not to report to work are not liable 
under the section. If an employee reports to work after an 
employer’s unsuccessful attempt to notify him or her, the 
employee shall perform whatever duties are assigned by 
the employer at the time the employee reports to work. An 
employer is prohibited from retaliating against the employee 
for filing a complaint or exercising their rights under the 
law.58

• Who is covered: Any nonexempt employee, except 
for employees of counties or municipalities or ski and 
snowboard instructors at ski resorts.   

• Exceptions: The pay requirement does not apply if 
an employee requests to leave on the basis of illness, 
personal or family emergency; if an employee is notified 
in writing upon hire that the position will consistently 
require work of less than two hours per day; or to 
health care employees of community based outreach 
service providers in some circumstances as specified in 
regulation.59

REPORTING PAY  provisions require employers 
to pay employees for some portion of their 
originally scheduled shifts when employees 
report for work but are then told that their shifts 
have been cancelled or reduced. Laws and 
regulations requiring reporting pay typically 
predate, and are more limited than, those 
requiring predictability pay; predictability pay 
laws not only compensate employees who 
see their hours cut after reporting to work, 
but also recognize that employees deserve 
compensation for holding their time available for 
their employers in the wider range of scenarios 
described above. 



1350 I STREET NW   SUITE 700   WASHINGTON, DC 20005 12

NEW JERSEY: Under New Jersey regulations, an employee 
who by request of the employer reports for work on any day 
shall be paid for at least one hour at the applicable wage 
rate. However, the provision does not apply to an employer 
that has made available to the employee the minimum 
number of hours of work agreed upon by the employer and 
the employee prior to commencement of work on the day 
involved.60

• Who is covered: All non-exempt employees. 

NEW JERSEY: Under New Jersey regulations, an employee 
who by request of the employer reports for work on any day 
shall be paid for at least one hour at the applicable wage 
rate. However, the provision does not apply to an employer 
that has made available to the employee the minimum 
number of hours of work agreed upon by the employer and 
the employee prior to commencement of work on the day 
involved.  

• Who is covered: All non-exempt employees. 

NEW YORK: Under New York regulations, an employee who, 
by request or permission of the employer, reports to work 
on any day must be paid no less than the minimum wage for 
at least four hours or the number of hours in the regularly 
scheduled shift, whichever is less.61 

• Who is covered: All non-exempt employees not covered 
by the separate wage orders applicable to the hospitality 
industry, building service industry, nonprofit institutions, 
or farm workers. Under the hospitality industry wage 
order (which covers all restaurants and hotels), any non-
exempt employee who reports to work by the request or 
permission of the employer must be paid at least three 
hours of pay for one shift, at least six hours of pay for two 
shifts totaling six hours or less, or at least eight hours of 
pay for three shifts totaling eight hours or less (or, in each 
case, for the number of hours in the regularly scheduled 
shift(s), whichever is less).62

RHODE ISLAND: Rhode Island law requires an employer 
to pay an employee a minimum of three hours at his or her 
regular rate when he or she reports to work, even if the 
scheduled shift is less than three hours.63 

• Who is covered: All non-exempt employees. 

• Exceptions: Reporting pay is not required if an employee 
is prevented from working a normal shift due to an Act of 
God or other events beyond the control of the employer.64

Discouraging Split Shifts and 
“Clopening” Shifts 
A split shift is a schedule of daily hours that is “split” by 
non-paid, non-working periods scheduled by the employer; 
for example, an employer may schedule an employee from 
10 am to 2 pm and 4 pm to 8 pm within the same day. 
Employers use split shifts to cut labor costs by permitting 
workers to work only those periods in the day when 
business demand is high. These shifts harm workers who are 
often unable to make any meaningful use of time in between 
shifts.

“Clopening” refers to the practice of scheduling employees 
for a closing shift one night and opening shift the next 
morning.65 These shifts not only leave workers physically 
exhausted, but they make it difficult to balance child care, 
school, or other obligations. Clopening shifts are common 
in many service sector jobs; survey data found that half of 
hourly service sector workers reported having been required 
to work a clopening shift.66  

Laws requiring extra pay for split shifts and “right to rest” 
laws that require extra pay for clopening shifts recognize 
the toll these scheduling practices take on workers and their 
families, and require businesses to either avoid them or 
compensate their employees accordingly. 

State & local laws regarding split-shift pay 

CALIFORNIA: Under California regulations, when an 
employee works a split shift, the employer must pay the 
employee one hour’s pay at the minimum wage, except 
when the employee resides at the place of employment. (A 
shift with a bona fide break, such as a meal break, or a break 
at the employee’s request is not considered a split shift.)67  

• Who is covered: All non-exempt employees. 

DISTRICT OF COLUMBIA: D.C. regulations require an 
employer to pay an employee for one additional hour at the 

SPLIT-SHIFT PAY LAWS require employers 
to pay employees additional wages as 
compensation for any day on which they are 
required to work shifts in which they have a gap 
or gaps between scheduled hours in the same 
day.
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minimum wage for each day during which the employee 
works a split shift, except when the employee resides at the 
place of employment. (A schedule in which the total time 
out for meals does not exceed one hour is not considered a 
split shift.)68

• Who is covered: All non-exempt employees. 

NEW YORK: Under New York regulations, an employer must 
pay an employee for one additional hour at the minimum 
wage rate for any day in which the employee works a split 
shift or the “spread of hours” (i.e., the length of the interval 
between the beginning and end of an employee’s workday, 
including meal breaks and time off duty) exceeds 10 hours.69

• Who is covered: All non-exempt employees not covered 
by the separate wage orders applicable to the hospitality 
industry, building service industry, nonprofit institutions, 
or farm workers. Under the hospitality industry wage 
order, any non-exempt employee in a restaurant or all-year 
hotel who works a spread of hours greater than 10 in a day 
must receive one extra hour of pay at the minimum wage 
rate.70

State & local laws regarding right to rest 

BERKELEY, CA: The Berkeley Fair Workweek Ordinance 
provides employees with the right to decline work hours 
that occur less than 11 hours after the end of the previous 
shift. If an employee agrees in writing to work a “clopening” 
shift, they are to be compensated at 1.5 times their regular 
rate of pay for the hours worked less than 11 following the 
end of the previous shift.

• Who is covered: Employees (or workers for a temporary 
labor service agency who have been on assignment to an 
employer for at least 420 hours) who:

• primarily engaged in building services, health care, 
hotel, manufacturing, retail, or warehouse services 
industries, and has at least 56 employees globally; 

• primarily engaged in the restaurant industry and has at 
least 100 employees globally; 

• a restaurant or retail franchise with at least 100 
aggregate employees globally; or 

• a not-for-profit in the building services, health care, 
hotel, manufacturing, retail, restaurant, or warehouse 
industry that has at least 100 employees globally.

CHICAGO, IL: The Fair Workweek ordinance prohibits 
employers from requiring employees to work within 10 hours 
of the end of the previous day’s shift; if an employee agrees 
to work a shift that begins less than 10 hours after the end 
of the last shift, the employer must pay the employee at 1.25 
times the employee’s regular rate for that shift.71 

• Who is covered: Employees (or workers for a temporary 
labor service agency who have been on assignment to an 
employer for at least 420 hours) who:

• earn an annual salary of no more than $56,381.85, or an 
hourly rate of no more than $29.35 (as of July 1, 2022; 
pay thresholds adjust annually for inflation), and 

• perform the majority of their work in a covered 
industry—building services, health care, hotels, 
manufacturing, restaurants, retail, or warehouse 
services—for a covered employer. 

• Employers are covered if they are:

• primarily engaged in a covered industry, and

• employ at least 100 employees globally (or at least 250 
employees if the employer is a nonprofit corporation), 
at least 50 of whom are covered employees.

• Franchise restaurants are covered employers if they 
globally have at least 30 locations and 250 employees, 
and own least four locations in Chicago.

EMERYVILLE, CA: The Fair Workweek Ordinance gives 
employees the right to decline work hours that occur less 
than 11 hours after the end of the previous shift or during the 
11 hours following the end of a shift that spans two days. If 
an employee agrees to work hours that fall within the 11 hour 
rest period, they must be compensated at 1.5 times their 
regular rate of pay for those hours.72 

• Who is covered: Nonexempt employees who work for 
retail firms with 56 or more employees globally, or fast 
food firms with 56 or more employees globally and 20 or 
more employees within Emeryville city limits, including 
franchisees associated with a franchisor that has more 
than 12 locations globally. 

RIGHT TO REST LAWS require employers to 
provide a minimum amount of rest time between 
shifts and to pay employees who consent to work 
without the rest time at a higher rate.
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EVANSTON, IL: The Fair Workweek Ordinance gives 
employees the right to decline work hours that occur 
less than 11 hours after the end of the previous shift. If an 
employee agrees to work hours that fall within the 11 hour 
rest period, they must be compensated at 1.5 times their 
regular rate of pay for those hours.73

• Who is covered: Employees of a hospitality, retail, 
warehouse, manufacturing, or building services employer 
with more than 100 employees, including franchises that 
have fewer than 100 employees but are associated with 
a franchisor with more than 30 locations globally; and 
employees of food service employers with more than 200 
employees and 30 locations globally. The ordinance does 
not apply to food service employers with fewer than four 
locations in Evanston that are owned by one employer 
operating under a sole franchise.

LOS ANGELES, CA: The Los Angeles Fair Workweek 
Ordinance prohibits an employer from scheduling an 
employee to work a shift than starts less than 10 hours after 
the end of their previous shift without written consent. If 
an employee consents to work a clopening shift, they must 
be paid at time-and-a-half for each shift not separated by at 
least 10 hours.

• Who is covered: Nonexempt employees who work for a 
Los Angeles location of a retail employer that has at least 
300 employees globally, including franchises.

NEW YORK CITY, NY: Under the Fair Workweek ordinance 
applicable to the fast food industry, employers may not 
require employees to work back-to-back shifts when the 
first shift closes the establishment and the second shift 
opens it the next day, with fewer than 11 hours in between. 
An employer must pay an employee who agrees to work a 
“clopening” shift $100 for each instance that the employee 
works such a shift.74

• Who is covered: Employees working at a fast food 
establishment with 30 or more restaurants nationwide, 
including franchises.

OREGON: The fair workweek law requires employers to 
allow 10 hours between work shifts for employees unless the 
employee consents to work with less time between shifts. 
An employer must pay an employee at 1.5 times the regular 
rate for each hour or portion of an hour an employee works 
during a rest period.75

• Who is covered: Hourly employees working at a retail, 

hospitality, or food service establishment with 500 
or more employees worldwide, including chains and 
integrated enterprises. 

PHILADELPHIA, PA: Philadelphia’s Fair Workweek 
Employment Standards Ordinance guarantees employees 
the right to decline, without penalty, any work hours that 
would occur less than nine hours after the end of their last 
shift. If an employee voluntarily agrees to work with less 
than nine hours between shifts, consent must be recorded 
in writing, and the employer must pay the employee $40 for 
each instance the employee works such a shift.76

• Who is covered: Nonexempt employees who work at 
a retail, hospitality, or food service establishment with 
more than 250 employees and more than 30 locations 
worldwide, including franchises.

SEATTLE, WA: The Secure Scheduling Ordinance prohibits 
employers from requiring employees to work within 10 
hours of the end of the previous day’s shift or the end of a 
shift that spans two days, and requires any hours worked 
during these times to be compensated at one-and-a-half 
times the employee’s regular rate.77

• Who is covered: Hourly employees in retail and fast food 
establishments with 500 or more employees worldwide, 
or in full-service restaurants with 500 or more employees 
and 40 or more full service locations worldwide, including 
franchises associated with a franchisor or network that 
employ 500 or more employees in aggregate.

Ensuring Fair Treatment and Adequate 
Hours for Part-Time Workers  
Part-time workers are often disadvantaged by lower hourly 
wages relative to their full-time counterparts, as well as 
a lack of access to benefits including health insurance, 
retirement benefits, and paid—or even unpaid—time 
off.78 In addition, part-time workers are often passed over 
for promotions and raises in favor of full-time workers.79  
Research indicates that, across occupations, part-time 
workers are paid almost 30% less per hour than their full-
time counterparts.80

For millions of people across the country, working part time 
is not a choice. Nearly one in nine people working part-time 
do so “involuntarily” meaning they would prefer full-time 
work.81 But the number is likely even higher, as it does not 
include people who want to work part-time, but are still 
receiving fewer hours than would like.82 Research shows 
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that up to 40% of all people working part time would prefer 
more hours, including half of people working part time in 
service occupations.83 Among workers who work part time 
“voluntarily,” 21% report working part time because of child 
care problems or other family or personal obligations,84and 
women are especially likely to work part time for these 
reasons.85 While some of these workers may prefer to 
work part time, for others the “choice” of part-time work is 
forced by high child care costs, low wages, or inflexible and 
unpredictable work schedules.

State & local laws regarding part-time parity 

SAN FRANCISCO, CA: Under the Retail Workers Bill of 
Rights, employers must provide equal treatment to part-time 
employees, as compared to full-time employees at their 
same level, with respect to starting hourly wage, access to 
employer-provided paid time off and unpaid time off; and 
eligibility for promotions. Distinctions are permissible if 
they are based on something other than part-time status, 
such as seniority or a merit system. The ordinance also 
prohibits employers from requiring employees to have open 
availability to receive full-time status.86 

• Who is covered: Nonexempt employees working for 
“formula retail” employers with 20 or more employees 
that have at least 40 establishments worldwide and at 
least 20 employees in San Francisco, including franchises, 
as well as their janitorial and security contractors. Formula 
retail establishments are defined to include retail and 
grocery stores, fast food businesses, restaurants, movie 
theaters, and banks.

State & local laws regarding access to hours 

BERKELEY, CA: The Berkeley Fair Workweek Ordinance 
requires employers to offer additional hours of work to 
existing, qualified part-time employees, who have worked 
for the employer for at least two weeks, before hiring new 
employees or using temporary service or staffing agencies. 
Part-time employees who wish to accept the additional 
hours must do so within 24 hours of receiving the written 
offer or when the additional hours are posted in the 
workplace or electronically.

• Who is covered: Nonexempt employees who work for the 
City of Berkeley or work for an employer with at least 10 
employees in Berkeley that is:

• primarily engaged in building services, health care, 
hotel, manufacturing, retail, or warehouse services 
industries, and has at least 56 employees globally; 

• primarily engaged in the restaurant industry and has at 
least 100 employees globally; 

• a restaurant or retail franchise with at least 100 
aggregate employees globally; or 

• a not-for-profit in the building services, health care, 
hotel, manufacturing, retail, restaurant, or warehouse 
industry that has at least 100 employees globally.

CHICAGO, IL: The Fair Workweek Ordinance requires 
employers to offer additional available shifts to existing 
qualified employees before hiring additional employees 
or subcontractors. If offered shifts are not accepted by 
covered employees, the employer must offer them to 
temporary or seasonal workers who have worked on behalf 
of the employer for at least two weeks.87

• Who is covered: Employees (or workers for a temporary 
labor service agency who have been on assignment to an 
employer for at least 420 hours) who:

• earn an annual salary of no more than $56,381.85, or an 
hourly rate of no more than $29.35 (as of July 1, 2022; 
pay thresholds adjust annually for inflation), and 

• perform the majority of their work in a covered 
industry—building services, health care, hotels, 
manufacturing, restaurants, retail, or warehouse 
services—for a covered employer. 

PART-TIME PARITY LAWS require employers to 
treat part-time and full-time employees equally 
with regard to wages, ability to accrue benefits, 
and eligibility for pay raises and promotions.

LAWS PROMOTING ACCESS TO HOURS  
require employers to offer additional available 
hours to their qualified existing employees before 
hiring any additional employees to work those 
hours.



1350 I STREET NW   SUITE 700   WASHINGTON, DC 20005 16

• Employers are covered if they are:

• primarily engaged in a covered industry, and

• employ at least 100 employees globally (or at least 250 
employees if the employer is a nonprofit corporation), 
at least 50 of whom are covered employees.

• Franchise restaurants are covered employers if they 
globally have at least 30 locations and 250 employees, 
and own least four locations in Chicago.

EMERYVILLE, CA: The Fair Workweek Ordinance requires 
employers to offer additional available work hours to 
existing qualified employees before hiring additional 
employees or subcontractors. An employer is required to 
offer to a part-time employee only the number of hours 
necessary to give the employee up to 35 hours of work in a 
week. Before hiring additional employees or subcontractors, 
employers must give employees 72 hours to accept the 
additional hours if the additional work is expected to last 
more than two weeks and 24 hours to accept the hours if 
the additional work is expected to last two weeks or less.88 

• Who is covered: Nonexempt employees who work for 
retail firms with 56 or more employees globally, or fast 
food firms with 56 or more employees globally and 20 or 
more employees within Emeryville city limits, including 
franchisees associated with a franchisor that has more 
than 12 locations globally. 

EVANSTON, IL: The Fair Workweek Ordinance requires 
employers to offer additional available work hours to 
existing qualified employees before hiring additional 
employees, contractors, or using temporary services or 
staffing agencies. Employers are required to offer to part-
time employees only the number of hours necessary to 
give the employee up to 35 hours of work in a week. Before 
hiring additional employees or subcontractors, employers 
must give employees 72 hours to accept the additional 
hours if the additional work is expected to last more 
than two weeks, and 24 hours to accept the hours if the 
additional work is expected to last two weeks or less.89

• Who is covered: Employees of a hospitality, retail, 
warehouse, manufacturing, or building services employer 
with more than 100 employees, including franchises that 
have fewer than 100 employees but are associated with 
a franchisor with more than 30 locations globally; and 
employees of food service employers with more than 200 
employees and 30 locations globally. The ordinance does 
not apply to food service employers with fewer than four 

locations in Evanston that are owned by one employer 
operating under a sole franchise.

LOS ANGELES, CA: The Los Angeles Fair Workweek 
Ordinance requires employers to offer work to current 
employees prior to using contractors or temporary service 
or staffing agencies, as long as the employees are qualified 
to do the work and the additional hours would not result in 
overtime pay. Employers must make the offer of new hours 
at least 72 hours before hiring a new employee. Current 
employees have 48 hours to accept the offer of work in 
writing. If all employees confirm that they are not interested 
in the additional work hours before the end of the 72 hour 
period, the employer can hir a new employee immediately. 

• Who is covered: Nonexempt employees who work for a 
Los Angeles location of a retail employer that has at least 
300 employees globally, including franchises.

• Exceptions: Employees who accept additional work hours 
are not entitled to predictability pay if those hours would 
otherwise be considered a work schedule change.

NEW YORK CITY, NY: The Fair Workweek ordinance 
applicable to the fast food industry requires employers 
to offer additional available work hours to existing 
qualified employees before hiring additional employees 
or subcontractors. The employer must post the additional 
hours in writing for three consecutive calendar days, unless 
shorter notice is required, as well as send notice to each 
employee electronically. An employee who wishes to accept 
the additional hours must do so in writing.90

• Who is covered: Fast food employees working at an 
establishment with 30 or more restaurants nationwide, 
including franchises. 

PHILADELPHIA, PA: Philadelphia’s Fair Workweek 
Employment Standards Ordinance requires covered 
employers to offer work shifts to existing, qualified 
employees before hiring new workers (including 
subcontractors or temporary employees). Employers must 
provide a written notice of available shifts for at least 72 
hours. If no existing employees (including employees at a 
location other than the location where the shift(s) will be 
worked, if the employer regularly schedules employees 
across multiple locations) voluntarily accept the available 
shifts within 48 hours of posting, or if eligible employees 
confirm in writing that they are not interested, then the 
employer may hire new workers to fill the additional 
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hours (or the subset of hours not accepted by existing 
employees).91 

• Who is covered: Nonexempt employees who work at 
a retail, hospitality, or food service establishment with 
more than 250 employees and more than 30 locations 
worldwide, including franchises.

• Exceptions: Employers do not have to offer existing 
employees work hours paid that would be paid at 
overtime rates or another premium rate under state or 
federal law. Employers may provide notice for less than 72 
hours if necessary for the work to be timely performed.

SAN FRANCISCO, CA: Employers with additional available 
hours of work must offer those hours first to existing, 
qualified, part-time staff before hiring new employees. 
Employees have up to 72 hours to accept any additional 
hours offered to them by the employer; after 72 hours the 
employer may hire new employees to work the additional 
hours. The 72 hours begins when the employee receives 
written notice of the additional hours or whenever the 
employer posts the offer of additional hours, whichever 
is later. An employee who wishes to accept the additional 
hours must do so in writing.92

• Who is covered: Nonexempt employees working for 
“formula retail” employers with 20 or more employees 
that have at least 40 establishments worldwide and at 
least 20 employees in San Francisco, including franchises, 
as well as their janitorial and security contractors. Formula 
retail establishments are defined to include retail and 
grocery stores, fast food businesses, restaurants, movie 
theaters, and banks.

SAN JOSE, CA: The Opportunity to Work ordinance, 
adopted by ballot initiative in 2016, requires employers to 
offer additional available hours to existing, qualified part-
time employees, and distribute such hours according to a 
transparent and nondiscriminatory process, before hiring 
additional employees, unless doing so would require paying 
overtime or another premium rate.93

• Who is covered: Employees working for any employer 
with 36 or more employees.

• Exceptions: The ordinance allows 12-month exemptions 
for employers that have made a good faith attempt to 
comply, but for whom compliance would be impossible, 
impracticable, or futile. 

SEATAC, WA: Under a ballot initiative adopted in 2014, 
hospitality and transportation employers must offer 
additional hours to qualified part-time employees before 
hiring additional employees or subcontractors.94

• Who is covered: Nonmanagerial, nonsupervisory 
employees of (1) a hospitality employer who operates 
within the City any hotel with at least 100 guest rooms 
and at least 30 workers, or who operates an institutional 
food service or retail operation employing at least 
10 nonmanagerial, nonsupervisory employees; or (2) 
a transportation employer who employs at least 25 
nonmanagerial, nonsupervisory employees. 

SEATTLE, WA: Employers with additional available hours of 
work must offer those hours first to existing, qualified part-
time staff before hiring new employees or subcontractors. 
The employer shall post notice of the additional hours for 
three consecutive calendar days or send to employees 
electronically.95

• Who is covered: Hourly employees in retail and fast food 
establishments with 500 or more employees worldwide, 
or in full-service restaurants with 500 or more employees 
and 40 or more full service locations worldwide, including 
franchises associated with a franchisor or network that 
employ 500 or more employees in aggregate.
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Access to 
Hours 

Advance 
Notice

Part-Time 
Parity 

Predictability 
Pay 

Private Right 
of Action

Reporting  
Pay

Right to 
Request

Right  
to Rest

Split-Shift  
Pay

Berkeley, CA 
Berkeley, Cal, Mun. Code.  
§ 13.102 X X X X X

California    
Cal. Code Regs. tit. 8, § 11040 X X X

Connecticut 
Conn. Agencies Regs.  
§§ 31-62-D2(d), E1 X X

Massachusetts 
454 Mass. Code Regs. 27.04 X X

New Hampshire 
N.H. Rev. Stat. Ann.  
§ 275:37-b X X

New Hampshire 
N.H. Rev. Stat. Ann. § 275:43-a X

New Jersey 
N.J. Admin Code § 12:56-5.5 X X

New York                       
N.Y. Comp. R. & Regs. tit. 12 §§ 142-
2.3, 2.4; 146-1.5, 1.6 X X X

Oregon 
S.B. 828, 2017  
Leg., 79th Sess. 14 days  X X X X

Rhode Island 
28 R.I. Gen. Laws  
§ 28-12-3.2 X X

Vermont 
21 Vt. St. Ann. § 309 X

Washington, DC 
D.C. Mun. Reg. tit. 7 §§ 906, 907 X X X

Chicago, IL                            
Chicago, Il., Mun. Code § 1-25 X 14 days  X X X X

Emeryville, CA           
Emeryville, Cal., Mun. Code §§ 
5-39.01 - .12 X 14 days  X X X X

Evanston, IL 
Ordinance No. 24-O-23 X 14 days X X X X

Los Angeles, CA 
Cal. Mun. Code ch. XVIII  
Art. 5 Sec. 185.03 X 14 days X X X X

New York City, NY 
N.Y.C., N.Y., Admin. Code  
§§ 20-1201 - 1212,  
1221 - 1241 (fast food) 

X 14 days X X X X

New York City, NY 
N.Y.C., N.Y., Admin. Code  
§§ 20-1201 - 1212,  
1251 - 1252 (retail) 

72 hours X

New York City, NY  
N.Y.C., N.Y., Admin. Code  
§§ 20-1261-1263 X

Philadelphia, PA  
Philadelphia, Pa., Mun. Code  
§ 9-4601 X 14 days  X X X X

San Francisco, CA 
S.F., Cal., Admin. Code  
§§ 12Z.1 - .12 X

San Francisco, CA 
S.F., Cal., Police Code art. 33F §§ 
3300F.1 - .18, art. 33G §§ 3300G.1 
- .18 

X 14 days X X

San Jose, CA 
San Jose, Cal., Mun. Code  
§ 4.101.040  X X

SeaTac, WA 
SeaTac, Wash., Mun. Code  
§ 7.45.030 X X

Seattle, WA 
Seattle, Wash., Mun. Code  
§ 14.22.055 - .150 X 14 days X X X X

APPENDIX A: SUMMARY OF FAIR WORK SCHEDULES LAWS 
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APPENDIX B: GLOSSARY OF FAIR WORK SCHEDULES PROVISIONS 

ACCESS TO HOURS: Access to hours provisions require employers to offer additional available hours to 
their qualified existing employees before hiring any additional employees to work those hours.

ADVANCE NOTICE: Advance notice provisions require employers to provide employees with a certain 
amount of advance notice of their schedules. Some provisions also require employers to provide estimates 
of schedules and minimum hours before an employee begins employment. 

PART-TIME PARITY: Part-time parity provisions require employers to treat part-time and full-time 
employees equally with regard to wages, ability to accrue benefits, and eligibility for pay raises and 
promotions. 

PREDICTABILITY PAY: Predictability pay provisions require employers to pay employees a certain number 
of hours of compensation, in addition to payment for any time actually worked, when employers make last-
minute changes to employees’ schedules. 

REPORTING PAY: Reporting pay provisions require employers to pay employees for some portion of their 
originally scheduled shifts when employees report for work but are then told that their shifts have been 
cancelled or reduced. 

RIGHT TO REQUEST: Right to request laws protect employees who want to request flexible working 
arrangements or other changes to their schedules by granting them the express right to do so free from 
retaliation by their employers. 

RIGHT TO REST: Right to rest provisions require employers to provide a minimum amount of rest time 
between shifts and to pay employees who consent to work without the rest time at a higher rate. 

SPLIT-SHIFT PAY: Split-shift pay provisions require employers to pay employees additional wages as 
compensation for any day on which they are required to work shifts in which they have a gap or gaps 
between scheduled hours in the same day. 
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3 See generally, Elaine Zundl et al., “Still Unstable: The Persistence of Schedule Uncertainty During the Pandemic,” Shift Project, January 202, https://shift.hks.harvard.
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6 See Daniel Schneider & Kristen Harknett, “It’s About Time: How Work Schedule Instability Matters for Workers, Families, and Racial Inequality,” Shift Project, October 
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www.epi.org/publication/irregular-work-scheduling-and-its-consequences (finding that 45% of workers surveyed said “their employer decides” their work schedule, 
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15 Los Angeles, Cal. Mun. Code Chapter XVIII Article 5 Sec. 185.03

16 N.H. Rev. STTaT. ann. § 275:37-b.

17 N.Y.C., N.Y., admin. Code § 20-1261-1263..

18 Or. Rev. Stat. § 653.412-653.490.

19 Philadelphia, Pa., Mun. Code ch. 9-4600-4611. .  

20 S.F., CAL., admin. Code § 12Z.1 - .12.

21 SeaTTle, WaSh., mun. Code § 14.22.005 - .150.

22 21 VT. STaT. ann. § 309.

23 See generally, Nancy C. Cauthen, “Scheduling Hourly Workers: How Last Minute, Just-in-Time Scheduling Practices Are Bad for Workers, Families and Business,” 
Demos, March 2011, http://www.demos.org/sites/default/files/publications/Scheduling_Hourly_Workers_Demos.pdf.  

24 Golden, “Irregular Work Schedule and Its Consequences,” 4.

25 See Katherine Guyot & Richard V. Reeves, “Unpredictable Work Hours and Volatile Incomes Are Long-Term Risks for American Workers,” Brookings Institution, August 
2020, https://www.brookings.edu/blog/up-front/2020/08/18/unpredictable-work-hours-and-volatile-incomes-are-long-term-risks-for-american-workers; Bureau of 
Labor Statistics, U.S. Department of Labor, “Job Flexibilities and Work Schedules Summary, Table 6” (Washington, DC September, 2019), https://www.bls.gov/news.
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39 SeaTTle, WaSh., mun. Code § 14.22.015, .040-.045.

40 See generally “Collateral Damage.” See also, e.g., Julia R. Henly & Susan J. Lambert, “Unpredictable Work Timing in Retail Jobs,” Industrial and Labor Relations 
Review 67, no.3 (July 2014): 986-1016 (finding in a study of retail employees that “the average employee experienced mismatch between scheduled and worked 
days equivalent to almost one-half day”); Susan J. Lambert, “Passing the Buck: Labor Flexibility Practices that Transfer Risk onto Hourly Workers,” Journal of Human 
Relations 61 (2008): 1203, 1217(finding in a study of low-skilled, non-production jobs in the hospitality, retail, transportation, and financial services industries that “[l]
ast-minute adjustments to work schedules—adding or subtracting hours to the posted schedule a day or two in advance—were rampant in the jobs studied”).

41 See, e.g., Kathryn Anne Edwards & Griffin Murphy, “Economic Security for the 21st Century,” National Academy of Social Insurance, June 2022, https://www.nasi.org/
reports/research/economic-security/economic-security-for-the-21st-century/income-volatility. 

42 Daniel Schneider & Kristen Harknett, “Hard Times: Routine Schedule Unpredictability and Material Hardship among Service Sector Workers,” Equitable Growth, Oct. 
2019, https://equitablegrowth.org/working-papers/hard-times-routine-schedule-unpredictability-and-material-hardship-among-service-sector-workers.

43 Chicago, Ill. Mun. Code ch. 6-110-050. 

44 emeRyville, Cal., mun. Code § 5-39.04.

45 Evanston, Ill. Ordinance No. 24-O-23 (May 22, 2023), https://library.municode.com/il/evanston/ordinances/code_of_ordinances?nodeId=1218463.

46 A 2020 amendment to this law provided that employers cannot fire or reduce the hours of a worker by more than 15% without just cause or a legitimate business 
reason.

47 N.Y.C., N.Y., admin. Code § 20-1221 to 1222.

48 Pay was required for changes made with less than seven days’ notice during the initial implementation period between July 1, 2018 and June 30, 2020.

49 Or. Rev. Stat. § 653.412-653.490 .

50 Philadelphia, Pa., Mun. Code ch. 9-4603.  

51 S.F., Cal., PoliCe Code art. 33G § 3300G.4 (2018).

52 Under San Francisco planning regulations, Formula Retail is defined as a “retail sales or service activity or retail sales or service establishment that has eleven or 
more other retail sales establishments in operation” that has at least two of the following features: “a standardized array of merchandise, a standardized facade, a 
standardized decor and color scheme, uniform apparel, standardized signage, a trademark or a servicemark,” and can include, but is not limited, to, franchises. SF 
Code Sec. 303.1 Formula Retail Uses https://codelibrary.amlegal.com/codes/san_francisco/latest/sf_planning/0-0-0-48475 

53 SeaTTle, WaSh., mun. Code § 14.22.020, .050 (2018).

54 Cal. Code RegS. tit. 8, § 11040.

55 Conn. agenCieS RegS. § 31-62-D2(d) (mercantile trade); Conn. agenCieS RegS. § 31-62-E1 (hotels, hotel restaurants), available at https://eregulations.ct.gov/eRegsPortal/
Browse/RCSA/%7B8A3AC716-2D6B-43BF-A261-7B2A1ED28592%7D. 

56 D.C. mun. Reg. tit. 7, § 907.

57 454 maSS. Code RegS. 27.04.

58 N.H. Rev. STaT. ann. § 275:43-a.

59 N.H. Code admin. R. Lab § 803.03(f).

60 N.J. admin. Code § 12:56-5.5.

61 N.Y. ComP. R. & RegS. tit. 12, § 142-2.3. Note that New York has proposed amendments to its reporting pay regulations that would, inter alia, guarantee pay for shifts 
canceled with less than three days’ notice and require 14 days’ notice of work schedules. See N.Y. Dep’t of Labor, Proposed Rule Making: Employee Scheduling (Call-In 
Pay),  39 N.Y. Reg. 8 (Nov. 22, 2017), https://docs.dos.ny.gov/info/register/2017/nov22/pdf/rulemaking.pdf (revising call-in pay requirements of the Minimum Wage 
Order for Miscellaneous Industries and Occupations, N.Y. ComP. R. & RegS. tit. 12, at §§ 142-2.3 & 3.3).  
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there is no regularly scheduled shift.”

63 28 R.I. gen. laWS § 28-12-3.2.

64 16 R.I. Code R. § 020-007, available at http://www.dlt.ri.gov/ls/pdfs/PaymentWages_rr02.pdf. 

65 See Steven Greenhouse, In Service Sector, No Rest for the Working, N.Y. TimeS, (Feb. 21, 2015) https://www.nytimes.com/2015/02/22/business/late-to-bed-early-to-rise-
and-working-tired.html?_r=2 .
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