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LET HER LEARN: A toolkit to stop school pushout for girls who have experienced sexual harassment

Description of image: Six girls of different races are standing in a circle, smiling and laughing. They are looking down at the camera, which is in the center of the circle.

Front inside cover: Sexual harassment shouldn’t be the end of anyone’s education.

Everyone deserves to learn and be treated with respect at school. But sometimes schools ignore or even punish girls when they report sexual harassment, including sexual violence. This tells girls that school isn’t a safe place for them. That’s discrimination, and it’s against the law.

This toolkit will help you find out if your school treats girls unfairly when they have been sexually harassed. Use this guide to learn what your rights are, how to change your school’s policies, and where to find help for sexual harassment.

Can I use this toolkit if I’m not a girl? Yes, absolutely! Sexual harassment affects girls most often, but it can happen to anyone. 

Description of image: A Latina girl is sitting at a desk inside a classroom. She is wearing her hair in braids and is looking at the camera. 

Page 1: Sexual harassment hurts girls.

Many girls face sexual harassment in school.

Sexual harassment is any unwelcome conduct of a sexual nature, including “jokes,” slurs, “catcalling,” rumors, pictures, and a snapped bra strap.

Sexual violence is a type of sexual harassment. It is any physical sexual act committed against someone without their consent, including forced kissing, forced sex acts, and rape.

Anyone can experience sexual harassment: girls, boys, and gender-nonconforming people.

Anyone can be a harasser: students, adults, and people from other schools.

Sexual harassment can happen anywhere: in class, at an away game, during a field trip, on a bus, at a party, and online/social media.

National statistics show that:
* 1 in 2 girls in grades 7-12 (56%) experience sexual harassment.[1]
* 1 in 5 girls ages 14-18 (21%) experience sexual violence.[2] This percentage is even higher for LGBTQ girls[3], girls who are pregnant or parenting[4], and girls with disabilities[5].

Did you know? False accusations are very rare. Studies repeatedly show that as few as 2% of rape reports are false.[6]

Page 2: Sexual harassment hurts girls and their ability to stay in school.

Description of image: A Southeast Asian girl is standing in front of a row of student lockers. She is wearing glasses and a jean jacket and is smiling at the camera. 

Short-term health effects: Sexual harassment can cause injuries, sexually transmitted infections (STIs), and unwanted pregnancy. It can also lead to anxiety, depression, post-traumatic stress disorder (PTSD), and self-harm.

Long-term health effects: Girls who are sexually harassed are more likely to develop chronic pain, diabetes, eating disorders, and obesity. They also face a higher risk in the longer run of alcohol/drug abuse, smoking, relationship abuse, and having unprotected sex.

School pushout: Sexual harassment affects girls’ ability to succeed and stay in school. Girls who experience sexual violence are more likely to have trouble studying, miss school, or get in trouble at school.7 

That’s why it’s so important for schools to prevent and stop sexual harassment.

And that’s why it’s important for you to ask for help if you’ve experienced sexual harassment!

Page 3: Federal civil rights laws protect students.

Civil rights laws say schools can’t treat students unfairly based on things like sex or race. These laws apply to:
* Traditional public schools
* Public charter schools
* Private schools that get money from the federal government to pay for things like books and meals

Title IX protects students from discrimination based on sex, including sexual orientation and gender identity.[8] Sexual harassment is a type of sex discrimination.

If you are cisgender, your gender identity matches the sex you were assigned at birth. If you are transgender, your gender identity is different from the sex you were assigned at birth. If you are gender-nonconforming, you don’t identify as a girl or boy.

Title VI protects students from discrimination based on their race, color, or country of origin. This includes students of color and students from immigrant families.

Title II and Section 504 protect students from discrimination based on their disabilities. This includes students with mental or physical disabilities.

[bookmark: _GoBack]Image description: A Native girl is sitting in the foreground next to other girls. She is wearing a jean jacket and is smiling at the camera.

Page 4: Have you been sexually harassed?

Title IX requires your school to investigate any report of sexual harassment to find out if the harassment has created a hostile environment. A hostile environment exists when sexual harassment has made it harder for you to learn or stay in school. 

Your school must investigate sexual harassment, regardless of:
* Where it happened (including away from school and online)
* Who your harasser is (including people who aren’t part of your school, as long as the harassment occurred during a school trip or activity)
* Whether the police are still investigating or have decided not to investigate

If you think you’ve been sexually harassed and you want the school to protect you, you should tell an adult you trust at school.

You should also tell your principal or assistant principal: “I was sexually harassed, and now I’m facing a hostile environment at school. As a responsible employee under Title IX, can you connect me to the Title IX coordinator? I want to file a complaint and ask for an investigation.”

You have rights under Title IX even if you don’t talk to your principal or assistant principal, and even if you don’t say everything in the speech bubble. Title IX protects you as long as you tell an adult at school that you were sexually harassed.

Page 5: Is your school following the law?

Description of image: A white girl with Down’s syndrome is standing outside in front of some trees. She is wearing bangs and a backpack and is smiling at the camera. 

How to use this checklist (p.5-11):
[YES] = An answer of YES means your school is following the law.
[NO] = An answer of NO means your school is following the law.

3P’s: Your school district must have the 3P’s.

P: Person

Does your school district have a Title IX coordinator? [YES] This person is in charge of making sure that your school district follows Title IX. The Title IX coordinator’s name, phone, email, and address should be on your school’s website and in your student handbook.

Is the Title IX coordinator a different person from the school’s lawyer (“general counsel”) or athletics director? [YES] If they’re the same person, their other role might make it harder for them to be fair to you. This is called a conflict of interest.

P: Policy

Does your school district have a policy against sex discrimination? [YES] This nondiscrimination policy should be on your school’s website and in your student handbook. 

P: Procedure

Does your school district have a procedure to address complaints of sexual harassment? [YES] This complaint procedure should be on your school’s website and in your student handbook.

***

Did your school give you this information in another language or format if you needed it? [YES] Title VI protects students, parents, and guardians who are learning English. Title II and Section 504 protect students, parents, and guardians with disabilities.

Page 6-7: TIP: Your school must follow TIP once it’s been tipped off about sexual harassment.

T: Tell you about Title IX

After you talked to your principal or assistant principal (see p.4), did they connect you to your Title IX coordinator? [YES]
* Did your Title IX coordinator explain your Title IX rights to you? [YES]
* How to file a written complaint with the school? [YES]
* How to file a police report if you want? [YES]
* What a Title IX investigation looks like? [YES]
* That your school must protect you from retaliation? [YES] This means no one can bully or punish you because you reported the harassment.

I: Investigate

Did your school investigate your complaint right away, even if:
* It happened away from school or online? [YES]
* Your harasser isn’t part of your school, as long as the harassment happened during a school trip or activity? [YES]
* The police are still investigating or have decided not to investigate? [YES]

Description of image: A Black girl is standing in a group of girls of different races. She is wearing natural hair and a zip-up vest and is smiling at the camera. 

P: Protect (not Punish)

Did your school discourage you from filing a complaint? [NO]
* Ask you not to make your harasser or school look bad? [NO]
* Tell you that it was your fault or that it wasn’t a big deal? [NO]
* Tell you or force you to take time off, transfer to another school, or go to an “alternative school”? [NO] No one can force you to leave your school. However, you have the right to change schools if you want to.
* Threaten to report you or your family to the police or immigration officers (“ICE” or “la migra”)? [NO]

Did your school punish you for:
* Having sexual contact at school (“indecent/obscene conduct”)? [NO]
* Defending yourself against your harasser? [NO]
* Missing class to avoid your harasser, instead of giving you an excused absence? [NO]
* Telling people about what happened to you? [NO] This is called a gag order, and it’s against the law for your school to order you to keep what happened a secret.

If you experienced sexual violence, did your school put you in mediation or conflict resolution with your harasser? [NO] Mediation and conflict resolution are never appropriate to address sexual violence. You have a right to say no to mediation and conflict resolution, even if you’ve already started it.

Page 8-9: SAFE: Your school must keep you SAFE after you report sexual harassment. 

After you report sexual harassment, your school must provide you with accommodations that help you learn and stay in school, even before the school has finished its investigation. 

You have a right to these accommodations, regardless of:
* Whether your school is still investigating or hasn’t started yet
* Whether the police are still investigating or decided not to investigate
* Where it happened (including away from school and online)
* Who your harasser is (including people who aren’t part of your school, as long as the harassment occurred during a school trip or activity)

S: Schedules

Did your school make necessary changes to your and/or your harasser’s schedule(s) to keep them away from you? [YES]
*  During class? [YES]
* Between classes (e.g., lunch, breaks, in the hallways)? [YES]
* During your school activities (e.g., clubs, sports)? [YES]
* At school-wide events (e.g., assemblies, dances, sports games)? [YES]
* Before and after school (e.g., on the bus)? [YES]

A: Academics

If it was harder for you to learn or get good grades because of the harassment, did your school offer you help? [YES] For example, here are some things your school can give you: 
* Extra tutoring
* More time to do homework or take a test
* A chance to redo homework or retake a test
* A hall pass when you need to take a break from class or go talk to your guidance counselor or therapist

If you started missing class because of the harassment, did your school excuse those absences? [YES]

Were you allowed to keep going to class and participating in school activities, even if:
* Your grades or attendance started to drop? [YES]
* You became pregnant? [YES]

F: Free counseling

Did your school offer you free counseling? [YES]

E: Enforcement

Did your school make sure that:
* Your harasser stayed away from you? [YES]
* You and your harasser’s teachers knew about any accommodations the school put in place for you? [YES]
* No one at school bullied or punished you because you reported the harassment? [YES] This is called retaliation, and it’s against the law.

What if you need academic accommodations, but your school won’t help you under Title IX? If you developed a mental disability like anxiety or depression because of the harassment, you are also protected by Section 504. Tell your school: “I have a mental disability that substantially limits my ability to learn. Section 504 says I have the right to a 504 plan with accommodations.”

Description of image: A white girl is sitting in a wheelchair in a classroom. She is wearing glasses and is reading a book.

Page 10-11: FTW: Your Title IX investigation must follow FTW.

F: Fair process

Did your school finish your investigation on time? [YES] Check your school’s complaint procedure. Many schools have a time frame of 10 to 30 school days to finish an investigation.

Did an investigator collect evidence from you and interview you and your witnesses? [YES] The investigator may be a different person from the Title IX coordinator.

Did you and your harasser have equal rights? [YES] For example, both of you must either be allowed or not allowed to:
*] Bring an advisor (or “support person” or lawyer) with you
* Talk with your advisor during your interview

Did your school help you if you needed an interpreter or translator? [YES] Title VI protects students, parents, and guardians who are learning English. Title II and Section 504 protect students, parents, and guardians with disabilities.

T: Trauma-informed

It’s normal to feel ashamed or traumatized because of sexual harassment. But a trauma-informed investigation doesn’t blame you or make you feel worse. Remember, sexual harassment is never the victim’s fault.

Did the investigator rely on a sex stereotype to suggest that the harassment was your fault because of how you looked or acted? [NO]
* “Boys will be boys.” [NO]
* “It was just a joke/compliment.” [NO]
* “You were asking for it.” [NO]
* “Why were you alone with him?”  [NO]
* “What were you wearing?” [NO]
* “Why were you drinking?” [NO]
* “Why did you kiss him?” [NO]
* “Have you had any boyfriends?” [NO]

Did the investigator use any other stereotype(s) to suggest that the harassment was your fault? [NO] For example, because “girls like you” are “more promiscuous,” “less innocent,” or “like the attention”? [NO] Title VI protects students based on race, color, national origin. Title IX protects LGBTQ students and students who are pregnant or parenting. Title II and Section 504 protect students with disabilities.

Sexual harassment is never the victim’s fault. No one ever deserves to be harassed because of how they look or act. It’s never your fault if you are sexually harassed. If the investigator blames you for something you did or didn’t do, you can speak up for yourself and explain your point of view. For example:
* “I didn’t fight back because I was too scared to move.”
* “I didn’t tell anyone at first because I thought no one would believe me.”
* “I acted like I was fine (or I stayed friends with him) afterwards because I wanted to pretend it never happened.”
* “I was still getting good grades, but it was much harder to study.”

W: Written decision

Did your school tell both of you in writing at the same time:
* If it decided that your harasser violated the school’s code of conduct? [YES]
* If you can appeal your school’s decision, and, if so, how to appeal? [YES]

If your school thinks you were sexually harassed, did it tell you:
* What it will do to keep you safe? [YES] See the SAFE section (p.8-9) for examples.
* If it issued an order for your harasser to stay away from you (a no-contact order)? [YES] Your school must tell you if it has issued a no-contact order against your harasser to protect you. It’s not a “FERPA violation” or “privacy violation” for your school to tell you about it.

If your school thinks there’s a school-wide pattern of harassment, did it tell both of you what it will do to make all students safer? [YES] For example, here are some things your school can do:
* Remind all students, parents, and school staff about the 3P’s. Remember, the 3P’s are Person, Policy, and Procedure (see p.5).
* Train all students and staff on how to recognize and report sexual harassment
* Conduct an anonymous survey of all students about their experiences with sexual harassment

Page 12: is your school not following the law?

1. Collect evidence. If you think your school isn’t following the law, start collecting evidence of the harassment and your school’s response. Take photos. Save emails and letters. Take notes on all meetings and conversations that you have with school staff about the harassment.

2. File an appeal. If your school decides that you weren’t harassed, and you’re allowed to appeal, use your evidence to file an appeal.

3. Ask for a better policy. If you lose your appeal or aren’t allowed to appeal, look for other people in your community who also want to make your school safer. Together, you can:
* Meet with your school officials, including your principal, Title IX coordinator, and school board members. Tell them what they’re doing right and how they can do better (see checklist on p.5-11). 
* Meet with your city or county council. Ask them to increase funding to train schools on Title IX and other federal civil rights laws.
* Talk to the media. If you feel ready to share your story and have considered the risk of retaliation, ask an adult you trust to help you talk to a reporter.

4. Talk to a lawyer. You might have a legal case against your school for violating Title IX or other civil rights laws. 

National Women’s Law Center Resources: 

Tell your school and city/county officials to call NWLC to learn more about creating better policies on sexual harassment: (202) 588-5180. Visit our #MeToo webpage (http://nwlc.org/MeToo) for more resources on how to address sexual harassment at school. 

If your school won’t work with you, visit NWLC’s Legal Network for Gender Equity (http://nwlc.org/legalhelp) to get connected to lawyers in your state. These lawyers have signed up to give you a free consultation. They can help you find out if a lawsuit is possible. A lawsuit may convince your school to change its policies and practices.

Back inside cover: Endnotes

Description of image: A Middle Eastern girl is sitting at a desk in a classroom. She is wearing a hijab and is looking at the camera.
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[2] National Women’s Law Center, Let Her Learn: Stopping School Pushout for Girls Who Have Suffered Harassment and Sexual Violence 3 (2017) [hereinafter NWLC Sexual Harassment Report], available at https://nwlc.org/resources/stopping-school-pushout-for-girls-who-have-suffered-harassment-and-sexual-violence.

[3] National Women’s Law Center, Let Her Learn: Stopping School Pushout for LGBTQ Girls 3 (2017), available at https://nwlc.org/resources/stopping-school-pushout-for-lgbtq-girls (38% of girls ages 14-18 who are LGBTQ have been kissed or touched without their consent).

[4] National Women’s Law Center, Let Her Learn: Stopping School Pushout for Girls Who Are Pregnant or Parenting 12 (2017), available at https://nwlc.org/resources/ stopping-school-pushout-for-girls-who-are-pregnant-or-parenting (56% of girls ages 14-18 who are pregnant or parenting have been kissed or touched without their consent).

[5] See National Women’s Law Center, Let Her Learn: Stopping School Pushout for Girls with Disabilities 7 (2017), available at https://nwlc.org/resources/stopping-school-pushout-for-girls-with-disabilities (children with disabilities are 2.9x more likely to be sexually abused).
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Description of image: A South Asian girl is standing in a school hallway with her back to the wall. She is holding books in her arms and is smiling at the camera.
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