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Introduction

The Child Care and Development Block

Grant (CCDBG) Act of 2014, which reauthorized
(renewed and updated) the major federal child
care assistance program for the first time since
1996, aimed to accomplish several essential goals:
ensuring the health and safety of children in child
care, improving the quality of care, and making it
easier for families to get and retain child care
assistance. These are important objectives, but
achieving them entails costs—and Congress has
not yet provided sufficient funding to enable states
to cover those additional costs. In the absence

of new funding, states will find it extremely
challenging to fully implement the specific
requirements of the reauthorization law, much

less meet the law’s broader goals of helping
parents work and promoting children’s healthy
development by supporting affordable, high-quality
child care. As states devote more resources to
meeting the new requirements, they may be forced
to cut the number of families receiving assistance
or reduce payments to child care providers, which
would limit families’ access to affordable, high-
quality care. Already, the number of children
receiving child care assistance decreased by
373,000 between 2006 and 2015 due to insufficient
funding.? A further decline in the number of families
receiving assistance would result in more parents
being unable to afford the child care they need to
work and gain financial security for their families,
and more children without the stable child care
they need for a strong start.

States, which receive funds through CCDBG to
help low-income families afford care and to
support activities to improve the quality of care,
set policies for their child care assistance programs
within federal parameters. The CCDBG Act of 2014
established a number of new requirements that
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states must meet, but states still have significant
flexibility to determine their own policies, and have
been given time to come into compliance with

the law. In addition, many states have received
individual waivers allowing them an additional
year to implement certain provisions of the law.?

The National Women’s Law Center has been
tracking states’ progress in implementing the
CCDBG Act of 2014 and will continue to do so in
the coming years by obtaining updates from state
administrators and advocates and collecting data
on state policies. As part of this effort, this report
analyzes data on state policies and policy changes
in four key areas addressed by the law. These

four areas were selected as indicators of states’
progress in carrying out the law because they
reflect the range of objectives of the law—related
to improving the health and safety of child care,
the supply and quality of child care, and families’
access to child care assistance. The four areas are:

» Additional staff hired to implement the law’s
new licensing and monitoring requirements.

» Length of the eligibility period during which
families can continue to receive child care
assistance without having to recertify and interim
reporting requirements during that period.

* Payment to child care providers for days when
children receiving child care assistance are
absent.

» Differential (higher) payment rates for special
needs care, care during nontraditional hours,
and other specialized care in short supply.

The trends in state policies in these four areas
indicate that while many states have taken steps
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forward to meet specific requirements of the

law, many states have not yet moved toward
compliance in one or more of these areas. The
trends also demonstrate that states have made
fewer policy changes in those areas where the
reauthorization law’s requirements are less
specific—possibly because states are instead
focusing their insufficient resources on complying
with aspects of the law where there are clear,
detailed requirements, or because they are still
uncertain about how to implement those more
general provisions. This report examines the extent
to which states made changes in these four areas
between the law’s enactment and mid-2017, and
the key findings include:

e Twenty-one states hired additional licensing
staff to help implement the health and safety
requirements of the reauthorization law. However,
the remaining 30 states had not yet hired
additional licensing staff as of June 2017.

* Nineteen states expanded the eligibility period—
the period that families could continue receiving
child care assistance without having to recertify
their eligibility—to 12 months for some or all
families. As of June 2017, a total of 41 states had
a 12-month eligibility period for all families, as
required by the reauthorization law, but 10 states
had a shorter recertification period for some or
all families.

* Thirteen states reduced interim reporting
requirements or implemented other changes
to their policies on interim reporting to make it
easier for families to retain child care assistance
for their entire eligibility period.

* Only seven states adopted more generous
policies for paying child care providers during
days when children receiving child care assistance
are absent from care. Two states adopted, or
planned to adopt, less generous policies for
paying providers when children are absent.

* Only five states added, increased, or expanded
access to differential rates for specialized types
of care.

States will need to make additional changes in their
policies and practices to ensure that children are
healthy and safe in child care, families are able to
retain child care assistance over an extended period,
child care providers are adequately compensated
and have incentive to serve families receiving child
care assistance, and families and children with
specialized needs have high-quality child care
options.

At the same time they are working to comply with
reauthorization law, states must also deal with
existing gaps in their state child care assistance
programs. Many low-income families are unable to
receive child care assistance. Fewer than one out of
six children eligible for child care assistance under
federal law receives it.* Twenty states placed eligible
families on waiting lists or froze intake (turned away
eligible families without adding their names to a
waiting list) for child care assistance in 2016.5 Even
if families are able to receive child care assistance,
they may not have access to high-quality care
because provider payment rates are so low. Only
one state set payment rates for child care providers
serving families receiving child care assistance at
federally recommended levels as of February 2016.%
Low payment rates discourage high-quality
providers from serving families receiving assistance,
and may deprive providers serving these families

of the resources they need to support high-quality
care. For states to make greater progress in
implementing the reauthorization law, while
addressing rather than exacerbating these gaps,
federal and state policymakers must provide
significant new investments in child care.

METHODOLOGY

The policy data included in this report were initially
collected from child care administrators in the 50 states
and the District of Columbia (counted as a state in this
report) as part of the Center's broader annual survey on

state child care assistance policies in the spring and
summer of 2016. State child care administrators were
contacted again by Center staff in the spring of 2017 to
verify and update the data included in this report.
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New Child Care
Licensing Staff

As one component of the effort to ensure
healthy, safe child care settings, the CCDBG Act of
2014 established new requirements for monitoring
and licensing child care providers. Under the law,
licensed providers must receive at least one
inspection prior to licensing to ensure compliance
with health, safety, and fire standards and at least
one annual, unannounced inspection for compliance
with all child care licensing standards, including
health, safety, and fire standards.” License-exempt
providers (except for those related to all children
in their care) must receive an annual inspection for
compliance with health, safety, and fire standards
at a time to be determined by the state.® The law
also requires that states have a sufficient number
of licensing inspectors to fulfill the inspection
requirement.®

Most states did not fully meet these requirements
at the time of the law’s passage,©® and had to
increase the frequency of their licensing visits

or expand the types of providers subject to the
inspection requirements. While the law does not
require states to have a specific number of child
care licensing staff or hire additional staff, many
states recognized the need for more licensing
staff to meet the law’s requirements.

States may need even more
licensing staff to carry out pre-licensing
and annual inspections, and do
so in away that is fair to providers
and thorough enough to address any
health and safety risks to children.
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* Twenty-one states (Alabama, California, Colorado,
Connecticut, Delaware, Florida, Hawaii, Kentucky,
Louisiana, Michigan, Nevada, New Hampshire,
New York, Ohio, Oregon, Pennsylvania, Rhode
Island, Texas, Utah, Virginia, and Washington)
hired additional licensing staff that will help them
comply with the inspection and other licensing
requirements between the start of 2015 and
June 2017 (see Table 7).

» These 21 states hired a total of 242.5 full-time
equivalent (FTE) staff, which represented a
13 percent increase in staff in these states.

¢ One state (Minnesota) received legislative
approval for funding to hire additional licensing
staff in May 2017, but had not yet begun hiring
new staff as of June 2017.

* The remaining 29 states had not hired additional
licensing staff and had no immediate plans to
do so.

As states work toward full compliance with the
law’s requirements for inspections and other health
and safety measures, they will need additional
funding to cover the extra costs involved in hiring
and training new licensing staff. These costs may
continue to grow as states realize that they may
need even more licensing staff to carry out the
pre-licensing and annual inspections, and do so
in a way that is fair to providers and thorough
enough to identify and address any health and
safety risks to children.
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Eligibility Period

and Interim Reporting
for Child Care Assistance

U nder the reauthorization law, states must

allow families to remain eligible for child care
assistance for a minimum of 12 months, regardless
of temporary changes in parental employment or
participation in education or training or changes

in income, as long as household income remains
below 85 percent of state median income." Other
than exceeding the federal income limit, there are
only a few circumstances in which a family’s child
care assistance can be terminated before the end
of the 12-month eligibility period: the family moves
out of state, the child has excessive unexplained
absences despite attempts to contact the family, a
substantiated fraud or intentional program violation
that invalidates prior determinations of eligibility,
or the parent has a permanent job loss (although
the parent must first have at least three months to
search for a job before losing assistance).?

To ensure that families have a truly continuous
12-month eligibility period, the reauthorization
law and regulations limit interim reporting
requirements. Under the final rule, states may only
require families to report changes that affect their
eligibility (such as income increasing to above 85
percent of state median income and, at the state’s
option, a non-temporary change in the parent’s
work status or participation in training or
education) or that affect the ability of the state

to contact the family or pay providers (such as a
change in the family’s address or their child care
provider). States must allow families to report
changes that could benefit them—for example,

an increase in work hours that requires additional
child care hours or a decrease in income that

would correspond to a reduction in the family’s
copayment.

Allowing families to remain eligible for child care
assistance for a full year without interruption is
important for providing stability for the family.
Parents are able to work without worrying that a
small change in income or temporary change in
work status could result in a sudden loss of their
child care assistance, making their child care
arrangement unaffordable. And without disruptions
to their child care every time their parent loses a job
or has a change in income, children are able to have
the continuity of care that nurtures their healthy
development. In addition, a longer eligibility period
with limited interim reporting requirements reduces
administrative burdens and costs for families and
state agencies.

Approximately four-fifths of the states now have a
12-month eligibility period for all families receiving
child care assistance. While many of these states
had a 12-month eligibility period prior to the
enactment the CCDBG reauthorization law, a
number of these states adopted the 12-month
eligibility period following the law’s enactment.
However, a few states, with waivers allowing them
more time to comply with the law’s requirements,
maintained shorter eligibility periods as of mid-2017.

» Forty-one states allowed all families to continue
receiving child care assistance for 12 months
before having to recertify their eligibility as of
June 2017 (see Table 2a).® Seventeen of these
states had increased their eligibility period to
12 months for all families in 2015 or 2016.
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» Thirteen of these states (Alabama, Arizona,
Idaho, Indiana, lowa, Montana, New Mexico,
Oklahoma, Pennsylvania, South Dakota,
Tennessee, Utah, and Wyoming) increased their
eligibility period from six months to 12 months
as of 2015 or 2016.

One of these states (Connecticut) increased
its eligibility period from eight months to
12 months as of 2016.

One of these states (Texas), which previously
permitted localities to determine the length
of the eligibility period, began requiring all
localities to allow families to have a 12-month
eligibility period as of 2016.

Two of these states (Mississippi and Oregon),
which previously had a shorter eligibility period
for families receiving other types of assistance
when doing so aligned with the eligibility period
for those other assistance programs, began
allowing all families to have a 12-month eligibility
period as of 2015 or 2016.

Allowing families to remain eligible
for child care assistance for a full
year without interruption is
important for providing stability
forthe family.

* Four states (Florida, Louisiana, New Hampshire,
and North Dakota) allowed most families to
continue receiving child care assistance for 12
months before having to recertify their eligibility,
but required certain groups of families—
families receiving Temporary Assistance for
Needy Families (TANF), families receiving
other types of financial assistance, or families
experiencing homelessness—to recertify their
eligibility more frequently as of June 2017}* Two
of these states had increased their eligibility
period to 12 months for most families in 2016,
and one of these states planned to extend
12-month eligibility to all families in 2017.

NATIONAL WOMEN’S LAW CENTER

* Florida, which previously had an eligibility
period that differed across localities and groups
of families, began allowing all families, except
TANF families (who still have a six-month
eligibility period), to have a 12-month
eligibility period as of 2016.

North Dakota increased its eligibility period
from six months to 12 months for all families,
except homeless families (who still have a
one-month eligibility period in most cases),
in 2016.

New Hampshire, which had typically used an
eligibility period of six months for families
receiving other types of assistance in addition
to child care assistance, planned to allow all
families to have a 12-month eligibility period
for child care assistance as of July 2017.

» Five states (Alaska, Hawaii, lllinois, Minnesota,
and West Virginia) allowed families to continue
receiving child care assistance for only six months
before having to recertify their eligibility as of
June 2017

» Alaska and lllinois reported that they planned to
extend the eligibility period to 12 months in the
second half of 2017.

* One state (New York) permitted localities to
determine how long families could continue
receiving child care assistance before having to
recertify their eligibility as of June 2017.

Although most states allow families to receive child
care assistance for 12 months without having to
recertify their eligibility, states generally require
families to report any significant change in their
circumstances shortly after the change occurs.
States vary widely in what types of changes—such
as changes in income, the parent’s work schedule,
the child’s child care schedule or arrangement, and/
or household members—they require families to
report (see Table 2b). A number of states have
limited their interim reporting requirements, or
stopped acting on reported changes, since the
enactment of the reauthorization law, but many
states still require families to report on changes
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other than the narrow set of changes specified in
the regulations. In addition, as of June 2017, some
states may still have been taking adverse actions—
such as making families ineligible for child care
assistance or reducing their level of benefits—

in response to reported changes that should not
result in negative consequences for families
according to the regulations.

* Ten states (Arizona, Colorado, Connecticut,
Florida, Minnesota, Missouri, Rhode Island, Texas,
Vermont, and Wisconsin) reduced their interim
reporting requirements for families receiving child
care assistance—decreased the frequency of
required reporting, limited the types of changes
required to be reported, or took other steps that
lessened the burden for families—as of 2016
(see Table 2¢). Four states (Alaska, California,
Massachusetts, and New Hampshire) planned
to reduce or eliminate interim reporting
requirements in the second half of 2017.

* Three states (Georgia, Kentucky, and Vermont)
reported that, as of 2016, they stopped taking
adverse actions—such as ending families’ child
care assistance or reducing their benefits—in
response to interim changes reported by families,
unless the family’s income exceeded 85 percent
of state median income.

* Four states (Arkansas, Mississippi, Ohio, and
Rhode Island) did not require interim reporting
as of June 2017. The remaining 47 states required
interim reporting in at least some circumstances.

* A number of states require families to report
changes only in the case of a limited set of
circumstances—policies that appear to align
with the reauthorization law and regulations.
For example:

» Colorado requires families to report only when
their income increases to above 85 percent of
state median income or when parents have a
non-temporary change or cessation of their
eligible activity.

» Connecticut requires families to report only
when their income increases to above 85
percent of state median income, parents cease
participating in an approved activity, they
change their provider, or their child leaves
the household.

Delaware requires families to report only
when they no longer need child care.

Florida requires families to report only when
their income increases to above 85 percent

of state median income, parents cease
participating in their employment or education
activity, or they have a change in family size

or address.

Michigan requires families to report only when
their income increases to above 85 percent of
state median income, they have a change in
address or provider, they lose their state
residency, the parent is incarcerated, the child
leaves home, or their assets exceed $1 million.

Missouri requires families to report only when
their income increases to above 85 percent of
state median income.

Pennsylvania requires families to report only
when their income increases to above 85
percent of state median income or parents
have a permanent loss of employment.

South Dakota requires families to report only
when their income increases to above 85
percent of state median income, parents have
a permanent change in employment, they stop
attending education or training, or they are no
longer participating in TANF.

Texas requires families to report only when their
income increases to above 85 percent of state
median income, parents have a non-temporary
change in activities, or they have a change in
family size or primary contact information.

Many states have interim reporting requirements
that appear to be broader than those allowed
under the regulations, requiring families to report
in circumstances such as any changes in income
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(rather than just when income rises above
85 percent of state median income), parents’

activities (even if temporary), parents’ work hours,

hours of care needed, household composition,
marital status, and/or other changes. For
example:

 Louisiana requires families to report when they
have a change in monthly income, household
composition, address, need for child care, child
care schedule, or provider.

Maryland requires families to report when they
have a change in income, employment, family
composition, marital status, address, or hours or
days of child care.

Virginia requires families to report when they
have an increase in income to above the state
eligibility limit, when they have a change in
employment, household members, address,
hours of child care, or provider, or when their
child reaches age 13.

The 47 states that required interim reporting by
families when they experienced certain changes
differed in how much time they gave families to
report those changes as of June 2017.

* Five of these states (Arizona, California, New
Mexico, North Carolina, and West Virginia)
required families to report certain changes
within five days.'

* One of these states (Washington) required
families to report a change in provider within
five days and certain other changes within
10 days.

NATIONAL WOMEN’S LAW CENTER

» Twenty-two of these states (Alabama, Alaska,
Connecticut, Florida, Hawaii, Indiana, lowa,
Maine, Michigan, Minnesota, Nebraska, New
Hampshire, New Jersey, North Dakota,
Oklahoma, Oregon, South Dakota, Tennessee,
Utah, Vermont, Virginia, and Wisconsin) required
families to report certain changes within
10 days.”

Two of these states (Massachusetts and Texas)
required families to report certain changes
within 14 days.

One of these states (Idaho) required families
to report certain changes by the tenth day of
month following the month of the change.

Sixteen of these states (Colorado, Delaware,
District of Columbia, Georgia, lllinois, Kansas,
Kentucky, Louisiana, Maryland, Missouri,
Montana, Nevada, New York, Pennsylvania,
South Carolina, and Wyoming) required families
to report certain changes, but did not indicate a
specific timeframe for reporting that change.

While most states are making progress in
implementing the CCDBG law’s provisions on
12-month continuous eligibility, many states need

to make further changes for complete compliance
and to enable families to retain their child care
assistance without unnecessary hurdles. To ensure
families truly have access to a full 12 months of child
care assistance without interruption, while allowing
new families to access child care assistance, states
will need additional resources.

While most states are making progress in implementing the CCDBG law’s
provisions on 12-month continuous eligibility, many states need to
make further changes for complete compliance and to enable families
to retain their child care assistance without unnecessary hurdles.
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Payment for Days
When Children Are
Absent from Child Care

The reauthorization law requires states to adopt
payment practices for child care providers
serving children who receive child care assistance
that reflect generally accepted payment practices
for providers in their state or service area that
serve children who do not receive child care
assistance.”® In particular, the law requires that,

to the extent practicable, states delink provider
payment rates from an eligible child’s occasional
absences due to holidays or unforeseen
circumstances, such as illness.® The regulations
indicate that states can meet this requirement by:
paying based on a child’s enrollment (paying for
all scheduled days) rather than based on
attendance; providing full payment if a child
attends at least 85 percent of the authorized time;
providing full payment if a child is absent for five
or fewer days in a month; or an alternative
approach that the state justifies in the plan it
must submit every three years detailing how it
will carry out its child care assistance program.

It is important to pay providers for days when
children are absent because providers have fixed
costs—for staff, rent, and utilities—that they must
cover whether or not children are in attendance on
any given day. If providers do not receive payment
for absent days for children receiving child care
assistance, they likely will prefer to serve children of
private-paying parents, who typically are charged
for absent days, leaving families receiving child
care assistance with limited child care options.
Providers may be particularly reluctant to serve
children receiving assistance that are at risk of
frequent absences—for example, infants and
toddlers (whose immune systems are still
developing) and children with chronic illnesses.

Those providers that do serve children receiving
assistance but are not paid for absent days are
deprived of the resources they need to support a
high-quality program. By paying for absent days,
states can increase families’ access to high-quality
child care options, ensure those families can hold
onto their child care slot even when their children
have frequent absences, and enable providers to
have the stable source of income they need to
maintain their program.

Several states increased the number of days for
which they will pay child care providers when a
child receiving child care assistance is absent from
care after the reauthorization law’s enactment.
However, two states made or plan to make their
absent day policies more restrictive, and most
states have not made any recent improvements in
their absent day policies. Although nearly all states
pay for some absent days, the amount of absences
for which states will pay varies widely (see Table
3).2° While nearly two-thirds of the states pay for a
sufficient number of absent days to align with the
reauthorization law and regulations, over one-third
of the states do not pay for an adequate number of
absent days.

» Seven states increased the number of days for
which they will pay child care providers when
a child receiving child care assistance is absent
from care, or made other changes in their absent
day policies to increase flexibility for families, in
2015 or 2016.

* Louisiana increased the number of paid absent
days from two days per month or 10 percent of
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authorized days, to five days per month or 23
percent of authorized days, as of August 2015.

Montana increased the number of paid absent
days from 10 consecutive days (and up to 150
hours in a state fiscal year) to 24 days in a fiscal
year as of September 2016.

Nevada, which previously had paid for only 21
absent days per year, began paying based on
enrollment as of March 2016.

North Dakota, which previously had paid for
absent days only if the child was ill or had a
medical appointment, began paying when a
child was absent for any reason (for up to 16
hours per month, the same amount of time
allowed previously) as of April 2016.

Texas, which previously allowed localities to
determine the number of paid absent days,
began paying on an enrollment basis statewide
as of October 2016.

Utah, which previously required a child to be in
care for at least eight hours in the first week of
the month or to attend in the second week as
regularly scheduled for the provider to receive
full payment, simplified its policy to allow
providers to receive full payment as long as the
child is in care for at least eight hours by the
fifteenth of the month, as of April 2016.

Wyoming, which previously did not pay for any
absent days, began paying for one absent day
per month as of September 2016.

One state reduced the number of days for

which it will pay child care providers when a child
receiving child care assistance is absent from care
in 2015, and one state planned to reduce the
number of absent days for which it will pay

child care providers in 2017.

» Alaska, which had been providing full payment
if a child attended at least one day during the
month, planned to begin providing full payment
only if the child attended at least six days during
the month as of July 20172
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» Tennessee reduced the number of paid absent
days from 10 days per month to five days per
month as of July 2015.

Thirty-two states had policies that were largely
consistent with (or more generous than) the
reauthorization law’s provisions on following
generally accepted practices in the private market
or with the options specified in the regulations
for meeting the law’s requirements on paying for
absent days, as of June 2017. These states either
paid based on a child’s enroliment, provided full
payment even when the child was absent for 15
percent of his or her authorized time,?? provided
full payment even when the child was absent for
five days per month, or paid for absent days in
accordance with the provider’s policy for
private-paying parents.

 Eight states (California, Hawaii, Kansas,
Nebraska, Nevada, New Mexico, Texas, and
Utah) paid on a prospective or enrollment basis,
paying for all days that children were scheduled
to attend, even if absent.

Two states (Connecticut and Idaho) paid for
absent days based on the provider’s policy for
charging private-paying parents for absent days.

Two states (Alaska and Washington) paid for
all absent days during a month if the child
attended at least one day during the month.

Georgia paid for all absent days during a week
if the child attended at least one day during the
week.

West Virginia paid for all absent days if the
child attended at least 13 days during the month.

Vermont paid for all absences due to illness as
well as up to 15 days when the provider was
closed and 10 family vacation days per year.

The District of Columbia paid for up to five
unexcused absences per month, 15 excused
absences per month, and 10 vacation days

per year.

Wisconsin paid for up to six weeks of absences
due to illness and two weeks (once per year) for
family vacation.

The Child Care and Development Block Grant Act of 2014: Uneven State Implementation of Key Policies 9
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* Two states (Alabama and North Carolina)
paid for up to 10 absent days per month.

* Oklahoma paid for up to seven absent days
per month.

« Six states (Delaware, Kentucky, Louisiana,
Missouri, Oregon, and Tennessee) paid for up
to five absent days per month.

* South Dakota paid for up to 36 hours of
absences per month.

» Arkansas paid for up to 12 or 16 absent days
per four-month period, depending on the time
of year.

* Massachusetts paid for up to 30 absent days
per six-month period.

» Maryland paid for up to 60 absent days per
year (or more in case of documented illness
or injury).

» Two states (lllinois and New Jersey) paid
for absences equal to up to 20 percent of
scheduled time.

Nineteen states had policies that were not
aligned with one of the options offered in the
regulations for meeting the law’s requirement
on payment for a child’s absent days, as of June
2017; the regulations require states that do not
adopt one of these options to justify their
absent day policies in their state plans.

* lowa paid for up to four absent days per
month.

* Florida paid for up to three absent days
per month.?

» Arizona paid for up to two absent days
per month.

* Wyoming paid for up to one absent day
per month.

» North Dakota paid for up to 16 hours of
absences per month.

* Ohio paid for up to 10 absent days per
six-month period.

» Rhode Island paid for up to two weeks of
absences per year.

* South Carolina paid for up to 32 absent days
per year.

» Two states (Minnesota and Pennsylvania) paid
for up to 25 absent days per year.?*

» Two states (Montana and Virginia) paid for up
to 24 absent days per year.

* Indiana paid for up to 20 absent days per year.

* Mississippi paid for up to 15 absent days and
11 holidays per year.

» Michigan paid for up to 208 hours of absences
per year.

* Maine paid for up to 200 hours of absences per
year.

» Colorado required counties to pay for at least
six absent days per year.®®

* New York allowed, but did not require, local
districts to pay for up to 40 absent days per
six-month period.

* New Hampshire paid for no absent days.

Many states will need to make further progress
on their absent day policies, as well as their

other provider payment policies, to reduce the
discrepancy in payment practices between the
private market and the child care assistance
program and to ensure that providers serving
families receiving child care assistance have the
resources they need to offer high-quality
services. States may consider adopting one of the
options for paying for absent days specified in the
regulations in their next state plans.?® States will
need additional funding so that they can cover
payments for absent days without shortchanging
other components of their child care assistance
programs that are essential to giving children and
families access to assistance and supporting
high-quality child care.

10 The Child Care and Development Block Grant Act of 2014: Uneven State Implementation of Key Policies
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Payment Rates for

Specialized Care

The reauthorization law requires states to
describe in their state plans how they will
implement strategies to increase the supply and
improve the quality of child care for children in
underserved areas, infants and toddlers, children
with disabilities, and children who receive care
during nontraditional hours.?” One strategy for
increasing the supply and quality of these types
of care is to pay higher, or differential, rates to
providers that offer the care to children receiving
child care assistance. Differential rates can give
providers an incentive to offer care that is in short
supply and the resources to cover the additional
costs entailed in doing so. The law clarifies that
states are not barred from differentiating payment
rates based on a provider’s geographic location, a
child’s age or particular needs, whether a provider
offers care during nontraditional hours (such as
early morning, evening, overnight, or weekend
hours), and/or a provider’s quality level.?® (This
section covers differential payment rates for
specialized care other than higher-quality care or
care for infants and toddlers, which are addressed
in a separate National Women’s Law Center
report.??)

Expanding the supply of specialized care through
strategies such as differential rates is essential
because families with certain circumstances and
needs—including families who have children with
disabilities and families with parents working
nonstandard or variable hours—struggle to find
care. Care for children with disabilities is scarce in
many communities because it is costly to provide,
as it requires low child-staff ratios to allow children
to receive individualized attention, sufficient

compensation for staff with specialized training

on caring for children with disabilities, specialized
equipment and learning materials, and facilities
that can accommodate children’s needs. Child care
during nontraditional hours is also in short supply
because there is often not sufficient demand in a
concentrated location to sustain a licensed program
or because not enough teachers and staff are
available and willing to work during the late
evening, overnight, or morning hours necessary

to accommodate parents’ work schedules.

While the law’s provisions encourage states to
take steps to address unmet needs for

particular types of care, including care for children
with disabilities or other special needs and care
during nontraditional hours, the law does not
require states to take any specific actions to
increase the supply and quality of these types of
care. As a result, few states have made changes
to their differential rates for these or other
specialized types of care.

Five states adopted new differential rates,
increased existing differential rates, or expanded
the availability of differential rates for special

needs care, nontraditional-hour care, or some other
specialized type of care between the start of 2015
and June 2017:

» Connecticut increased its differential rate for
special needs care from 15 percent above the
base rate to 25 percent above the base rate as
of July 2016.

» Georgia began allowing providers to receive
differential rates for special needs care as of
October 2016.

The Child Care and Development Block Grant Act of 2014: Uneven State Implementation of Key Policies 11
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* Louisiana increased its differential rates for
special needs care as of February 2017.

* Missouri began allowing new providers to qualify
for its disproportionate share differential rate—
which applies to providers that have at least 50
percent of the children enrolled in their program
receiving child care assistance—as of September
2016. Prior to that date, only providers that had
already been receiving the differential as of 2003
were allowed to receive it. Providers that qualify
for this differential receive a rate that is 30
percent higher than the base rate.

* New York began requiring local districts to pay a
differential rate that is 5 to 15 percent higher than
the base rate for all providers caring for children
during nontraditional hours and for regulated
providers caring for children experiencing
homelessness as of March 2017. Previously, the
state allowed, but did not require, local districts
to set differential rates for nontraditional care up
to 15 percent above the base rate, and the state
did not have a policy on differential rates for care
for homeless children.

The remaining states did not report changes in
their differential rates for specialized care. However,
many states already have differential rates for
certain populations or circumstances.
Approximately two-thirds of the states have
differential rates for special needs care,
approximately one-quarter of the states have
differential rates for care during nontraditional
hours, and a handful of states have differential rates
for care for one or more particularly vulnerable
groups of children (see Table 4). But states vary
widely in how they set their differential rates and

in the amount of the differential. In many cases,
that differential is likely too small to serve as an
incentive to offer the care or to cover the higher
costs involved in providing it—especially since the
differential is often added to a base rate that is far
from adequate.

e Thirty-four states pay a differential rate to
providers caring for children with special needs.

One additional state allows localities the option of
paying a differential rate for special needs care. In
some of these states, the special needs rate
exceeds the base rate by a set percentage or
dollar amount. In other states, the state sets the
special needs rate at a particular level that is not
necessarily related to the base rate. And in some
states, the payment for special needs care is
negotiated based on each child’s individual needs
and the costs required to address those needs.

» Ten states (Arkansas, California, Connecticut,
Delaware, lllinois, Indiana, Missouri, Montana,
Ohio, and Vermont) pay a differential rate for
special needs care that exceeds the base rate by
a certain percentage amount, with that amount
ranging from 5 percent above the base rate in
one state to 50 percent above the base rate in
another state.®¢

Five states (Kentucky, New Hampshire,
Oklahoma, West Virginia, and Wyoming) pay

a differential rate for special needs care that
exceeds the base rate by a certain dollar
amount, with that amount ranging from $1 per
day above base rate in one state to $8 or $14
per day (depending on the child’s needs) above
the base rate in another state.

Three states (Arizona, Kansas, and South
Dakota) set a rate for special needs care that
applies to all such care regardless of the age of
the child, where the child lives, or the type of
care, and that is higher than the base rate for
any other category of care.

Four states (lowa, Louisiana, Mississippi, and
New Jersey) set rates for special needs care
that vary by the age of the child, where the
child lives, and/or the type of care, and that are
higher than the base rate for each category of
care.

Oregon pays at the infant rate for special needs
care, regardless of the age of the child.

New York allows localities to pay a rate for
special needs care that is equal to the highest
base rate in the state, regardless of the age

12 The Child Care and Development Block Grant Act of 2014: Uneven State Implementation of Key Policies



of the child, where the child lives, or the
type of care.

Utah determines the rate for special needs care
on a case-by-case basis, and pays up to the
amount of the infant rate for the type of care at
the next higher rate level (for example, family
child care would be paid at the rate for center
care) if the child is an infant and up to the infant
rate for the type of care being used for children
of all other ages.

Florida determines the rate for special needs
care on a case-by-case basis, and pays up to
20 percent above the maximum infant care rate
established by the local coalition (as each local
coalition determines its own payment rates in
the state).

South Carolina determines the rate for special
needs care on a case-by-case basis, and pays
up to $20 per week above the base rate.

Texas allows providers to receive a rate for
special needs care that is up to 90 percent
above the base rate.

Virginia allows providers to receive a rate for
special needs care that is up to twice the base
rate.

Minnesota allows providers to receive a rate for
special needs care that is up to three times the
base rate.

Four states (District of Columbia, Nebraska,
Washington, and Wisconsin) determine the rate
for special needs care on a case-by-case basis,
and did not indicate a maximum allowable
payment level.

Georgia allows providers to receive a rate

for special needs care that is equal to the rate
the provider charges private-paying parents,
even if that private-pay rate is higher than
the base rate.

* Thirteen states pay differential rates for care
during nontraditional hours.

» Seven states (California, Maine, Maryland,
Missouri, New Mexico, New York, and Ohio)
pay a differential rate for nontraditional-hour
care that exceeds the base rate by a certain

NATIONAL WOMEN’S LAW CENTER

percentage amount, with that amount ranging
from 5 percent above the base rate in one state
to 35 percent above the base rate in another
state.

Three states (Kentucky, Washington, and

West Virginia) pay a differential rate for
nontraditional-hour care that exceeds the

base rate by a certain dollar amount, with that
amount ranging from $1 per day above base rate
in one state to $4 per day above the base rate in
another state.

Two states (Arkansas and District of Columbia)
set rates for nontraditional-hour care that vary
by the age of the child, the type of care, and
other factors, and that are higher than the base
rate for each category of care.

Texas allows localities to set their differential
rates for nontraditional-hour care.

» Six states pay differential rates for care for one
or more other groups of vulnerable children.

* Four states (California, Minnesota, South
Carolina, and Vermont) pay differential rates for
care for children who are at risk, in protective
custody, and/or in foster care.

 California pays differential rates for care for
children with limited or no English proficiency.

* New York pays differential rates for care for
children who are homeless.

* Missouri pays differential rates for providers
serving a disproportionate share of children
receiving child care assistance.

The reauthorization law’s general language
encouraging states to expand the supply of
high-quality care that meets families’ specialized
needs has not yet spurred many additional states to
adopt differential rates as a strategy for achieving
this objective. Additional funding will be necessary
to allow more states to offer differential rates and to
ensure those rates are high enough to address the
gaps in supply of high-quality child care for children
with special needs, families with parents working
nontraditional hours, and other vulnerable children
and families.

The Child Care and Development Block Grant Act of 2014: Uneven State Implementation of Key Policies 13
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Conclusion

States have taken notable steps forward in
implementing the Child Care and Development
Block Grant Act of 2014. Yet further progress is
needed for states to not only implement the
specific, individual requirements of the law but to
also fulfill its overall goal of expanding families’
access to stable, affordable, high-quality child care
that meets their needs. Achieving this goal will
require state and federal policymakers’ commitment
to improving child care assistance policies and
practices and making the necessary investments
in this essential support for families and children.

14 The Child Care and Development Block Grant Act of 2014: Uneven State Implementation of Key Policies
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