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GIRLS INVOLVED
IN THE JUVENILE
JUSTICE SYSTEM

Girls are the fastest growing population in the juvenile justice (JJ) system, with
girls of color, LGBT and gender nonconforming youth, and girls with disabilities
being overrepresented relative to school enrollment or share of the overall
population. For instance, Black girls make up 15 percent of girls enrolled in

public schools but 30.8 percent of girls in juvenile justice center schools.! Girls who
enter the juvenile justice system are likely to have suffered sexual abuse, violence,

and other trauma; they also are often involved in the child welfare system. Sadly,
they typically do not have the supports and stability they need to help them
cope with their trauma, which can lead to behavior such as running away or
substance abuse. These behaviors in turn may result in their involvement with
the juvenile justice system, especially given that girls are particularly likely to

be detained for status offenses—conduct that is only illegal when committed

by youth, such as truancy, running away, or violating curfew.

Once they are incarcerated, girls face a number of additional barriers resulting
from a system that was designed around boys and has rarely focused on the
unigue experiences and needs of girls. Girls involved in the juvenile justice
system do not receive the kind of trauma-informed, gender-responsive support
they need, which leads to poor mental and physical health outcomes and a risk
of repeated criminal justice system involvement. Girls also face a number of
educational barriers when confined, including juvenile justice centers’ lack of
accountability for student outcomes, a lack of access to teachers, less
instructional time, and difficulty returning to school once released.

This report highlights the data on girls in the juvenile justice system and the
trauma that often leads them there, examines the effect the juvenile justice
system has on girls and their access to education, and offers recommendations
to avoid placing girls in the juvenile justice system and instead help them
receive the educational and other services they need.
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Background
on Girls In
Confinement

Office of Juvenile Justice and Delinquency Prevention (OJJDP) Policy Statement:

“We believe that the needs of girls must be addressed in a developmentally appropriate
manner. This means recognizing a young woman’s diverse pathways into and across systems
and reducing her involvement so only those who pose a serious threat to public safety enter

the juvenile justice system. Then, for those very few girls and young women, it means
reducing reliance on secure placement and increasing gender and culturally responsive,
trauma-informed, and developmentally appropriate approaches. We recognize that for
girls and young women, this requires a national commitment to creating healthy social
environments with family, peers, community, social institutions, and society.”?

Over the last 25 years, girls’ share of arrests and detainment has continued to grow.
Girls now make up nearly 30 percent of juvenile arrests; in 2013, nearly 300,000 girls
under 18 were processed through the juvenile justice court system where they were
subject to probation, detainment, incarceration, or transfer to adult court.?® Girls who are
involved in the juvenile justice system enter at younger ages than boys—42 percent of
girls are 15 years old or younger‘—and usually as a result of being victims of trauma.®
And among girls in juvenile justice, girls of color, girls with a diagnosed disability, and
youth who identify as LGBT or gender nonconforming are overrepresented.
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Research demonstrates little relationship between an increased use of detention and a
reduction in crime for young people.® In fact, community-based confinement programs

have equal or better results for juveniles than incarceration for a fraction of the cost.”

Racial Disparities

Like women of color in adult prisons, girls of color are substantially more likely than
white girls to be in the juvenile justice system and are overrepresented in the system
relative to their enrollment in public schools. Black girls are nearly three times more
likely than white girls to be in a juvenile justice center; they make up 15 percent of girls
enrolled in public schools, but represent more than double that—30.8 percent—of girls in
juvenile justice centers. Native American girls are over four times more likely than white
girls to be in a juvenile justice center; they make up 1 percent of girls in public school but
are 3.4 percent of detained and committed girls. Girls of two or more races are twice as
likely as white girls to be incarcerated, and Native Hawaiian/Pacific Islander girls are ten
times more likely than white girls to be in a juvenile justice center.®

Disability Status

During the 2013-14 school year, nearly 1in 9 girls (11 percent) attending juvenile

justice center schools had a diagnosed disability under the Individuals with Disabilities
Act (IDEA). By comparison, 8 percent of all girls enrolled in school are served under
IDEA. Black girls who are incarcerated are twice as likely to be served under IDEA as
white girls and make up nearly half (49 percent) of all incarcerated girls served under
IDEAS

LGBT Youth

Youth who identify as LGBT or gender nonconforming are also overrepresented in the
juvenile justice system. They represent about 5 to 7 percent of the general population
but make up 13 to 15 percent of the youth who come in contact with the juvenile justice
system. One survey found that of incarcerated youth, 40 percent of girls and 14 percent
of boys are LGBT or gender nonconforming.’® This research also shows that 85 percent
of LGBT or gender nonconforming incarcerated youth are of color."
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Pathways to
Confinement
for Girls

More than half of girls (53 percent) with criminal justice experience* are survivors

of sexual assault or other violence.”?

*Someone in their immediate family has been arrested or jailed or they themselves have been arrested or jailed.

Girls often end up in the juvenile justice system as a result of behavior rooted in
unaddressed trauma from exposure to violence in their families and communities, as well
as sexual violence perpetrated against them. Many girls who are incarcerated are also
part of the child welfare system and have been separated from their families, moving
fromm home to home and school to school. Lacking the supports and services they need
to cope with their trauma, many girls end up running away and turn to behaviors such
as substance abuse. And while the federal Juvenile and Delinquency Prevention Act
(JJDPA) prevents judges from incarcerating youth for status offenses (actions that are
only illegal when committed by youth, such as truancy or running away), there is an
exception for those who do not comply with a valid court order, such as a court order
to go to school or obey a curfew.” This loophole is responsible for a large share of girls
being detained for status offenses, which does nothing to address the underlying
reasons for their offenses and only adds to their trauma by separating them from their
family, friends and schools.

Child Welfare System Involvement

Many girls who end up in the juvenile justice system are also involved in the child welfare
system. These girls are part of a group known as “crossover” youth who may become
involved in the juvenile justice system due to behaviors rooted in unaddressed trauma
from the situations that triggered their entry into the child welfare system, separation
from their families, and lack of stability in placements and schools. Child welfare officials
or placements may compound the problem by directly referring girls to police or courts
for problem behaviors that result from the maltreatment they have suffered. In particular,
girls represent almost half (47 percent) of youth involved in the child welfare system who
were referred for a status offense®
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Exposure to Violence

Many girls, particularly girls of color who are themselves victims of violence, encounter
the juvenile justice system through their involvement in domestic disputes. A large
number of girls are arrested due to the unintended consequence of state laws that
require the mandatory arrest of domestic violence offenders but are broad enough that
police end up arresting girls involved in intra-family disputes. For example, there may
be a fight between a daughter and her mother or caregiver, which results in the girls’
confinement in the juvenile justice system for up to a month. While only a small
proportion of these cases result in adjudication or long-term confinement because
they involve minor or no injuries, girls still face the added trauma of being arrested and
detained for their reactions to violence they have suffered or witnessed in their families.’®

Poverty

Economic hardship and poverty are substantial risk factors for juvenile justice
involvement.” Research shows that 60 percent of the families who interacted with the
juvenile justice system were either on public assistance or had annual incomes of less
than twenty thousand dollars.’”® Children of color are more likely to live in poverty—Black
children are nearly three times more likely, Native American children are 2.5 more likely,
and Latinx™ children are over twice as likely as white children to live in poverty?°—which
may factor into the overrepresentation of youth of color in the juvenile justice system.
A number of structural factors put low-income children at risk of being incarcerated,
including: interaction with the child welfare system, over-policing of low-income
communities, low-resourced schools and discriminatory discipline policies, lack of
money for counsel, and the idea that low-income and children of color are in need for
greater social correction.? All of these factors come into play at the time of arrest and
during the adjudication process. Adding insult to injury, 19 state juvenile justice systems
charge families a daily fee for their child’s incarceration, even if the child is later proved
innocent. This practice serves as an additional penalty for low-income families who are
already financially strained.?

Sexual Abuse to Prison Pipeline

Sexual violence is one of the primary predictors of girls’ entry into the juvenile justice
system. Girls who are incarcerated are more likely than other girls to be victims of
physical, psychological or sexual abuse.?®* A health study of girls in juvenile justice centers
found that 22 percent of girls had a history of forced sexual contact (several reported
that the contact happened in the 7 days before their detention), 23 percent had a history
of sexually transmitted infections, and 41 percent had abnormal vaginal examinations
possibly due to assault.?*

Sex trafficking, in particular, is one of the many ways that girls become involved in the
juvenile justice system. Each year, 1,000 children are arrested for prostitution, and 52
percent of these arrests are of Black children.?> In many states, girls can be arrested for
prostitution even though they cannot legally consent to sex.?® Twenty states have safe
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harbor statutes that shield minors from prosecution for sex offenses. Twenty-one states
and the District of Columbia do even more for minor trafficking victims by providing
specialized services such as emergency shelter, medical services, counseling, and life
skills training (see Figure 4).%7

The most common crimes for which girls are arrested—including running away,
substance abuse and truancy—are common symptoms of sexual abuse and should be
considered warning signs for trauma.?® But because the juvenile justice system was
originally designed for and around boys, it is ill-equipped to address the unigue
experiences of girls. As a result, many victims of sexual abuse move through the
system unidentified and untreated. Once in the system, girls with a history of trauma
from sexual violence can be retriggered by incarceration. Practices that require
incarcerated youth to disrobe and submit to physical exams and searches, for
example, can be particularly harmful to girls who have suffered sexual violence and
to those who have suffered from post-traumatic stress disorder prior to being
incarcerated.?

Status Offenses

A major pathway for girls’ entry into the juvenile justice system is being arrested

and adjudicated for status offenses—such as truancy, underage drinking, curfew
violation, running away, or defying a parent or caretaker (Figure 1)—even though status
offenders do not require secure detention to ensure their compliance with court orders
or to protect public safety.*® Although the federal Juvenile Justice and Delinquency
Prevention Act (JUDPA) prevents judges from incarcerating youth for status offenses,
the exception for those who do not comply with a valid court order leads to many girls
being detained. In 2013, nearly 40 percent of detained girls (compared to 25 percent of
boys) were held for status offenses;3 Black girls are almost three times more likely than
white females, over 2.5 times more likely than white boys, and almost 1.5 times more
likely than Black boys to be adjudicated for a status offense.®? In particular, girls
represent over half (53 percent) of all runaway cases.??
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Figure 1. Types of Offenses Committed by Status Offenders by Gender
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Source: Charles Puzzanchera, Benjamin Adams and Sarah Hockenberry, National Center for Juvenile Justice,
National Juvenile Court Data Archive, Juvenile Court Statistics 2009, available at https://www.ojjdp.gov/pubs/239114.pdf.

In addition, overly punitive responses to status offenses such as absenteeism and
tardiness only exacerbate, rather than solve, the underlying problems that cause the
offenses. For example, truancy laws that harshly punish students and parents for
tardiness or absences may appear to promote class time but instead push students
further out of school. A girl who misses class because her family cannot always afford
transportation will only struggle more to make it to school if her parents or guardians
are punished pursuant to such laws. And research shows that overly punitive truancy
policies have a disproportionate effect on students with medical and special education
needs.** Yet many states have such counterproductive laws:

¢ In Washington, D.C,, a high school student with more than 15 unexcused absences
may be placed on probation or, if she is found to be a “Person in Need of Supervision,”
detained in a juvenile facility.>®> Her parent might be prosecuted, fined, and imprisoned
because of her truancy.®

* In California, the parent of a “chronically truant” girl who misses 10 percent of school
days ends up in debt due to court fines - or in prison for up to a year.®’

« Louisiana parents may face analogous, though usually less harsh, punishments if a
child misses more than ten days of school without authorization,*® and a habitually
truant girl in Louisiana may lose her drivers’ license.*®
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Barriers to Academic
Success for Girls
N Confinement

Girls’ involvement in the juvenile justice system is often associated with further trauma,
poor mental and physical health, and future involvement with the child welfare and
criminal systems. In addition, incarcerated girls face a variety of educational barriers.

As a consequence, girls fall farther behind in school, which decreases their chances of
graduating or getting a GED.

Trauma, Health Issues, and Future System Involvement

Most girls who enter the juvenile justice system have experienced some kind of trauma,
and many have experienced multiple forms of trauma. Girls in juvenile justice centers
have a higher prevalence rate for all Adverse Childhood Experience (ACESs) indicators“®

Figure 2. Prevalence of Adverse Childhood Experience Indicators by Gender
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Source: Michael T. Baglivio et al., “The Prevalence of Adverse Childhood Experiences (ACE) in the Lives of Juvenile
Offenders,” OJJDP Journal of Juvenile Justice 3 no. 2 (2014), 1-23, 8, available at http://www.journalofjuvjustice.org/
JOJJ0302/J0JJ0302.pdf.
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compared to boys (Figure 2).# For many girls, confinement and separation from
their family and community only adds to this trauma and puts them at greater
risk of staying depressed or becoming depressed while confined.*?

Many girls in the juvenile justice system have serious physical and mental health issues:

* 79 percent of girls in the juvenile justice system have emotional or mental health issues
such as depression, anger, or some other mental health clinical diagnosis.*®

» 70 percent have family conflict or a history of family problems.*4

e 64 percent report prior abuse.*®

* 49 percent self-mutilate.*®

» 46 percent have substance abuse or addiction issues.’

» 34 percent have a history of suicide attempts.*®

* 15 percent have or are recovering from a major illness.*®

In addition, about 10 percent of incarcerated girls are pregnant and 30 percent have
children.®° Yet, most juvenile justice facilities are not equipped to support girls, let alone
have appropriate reproductive health programs, prenatal or gynecological services
available.®

Incarcerated girls are also at an increased risk for future violent relationships,>?
dysfunctional parenting, and losing custody of their children.>® Research has found that
9 percent of boys and 42 percent of girls with a history of delinquency were involved
in at least one child protective services report before their 28th birthday.>* These data
illustrate how confinement can begin a dangerous cycle that leads to repeated
interactions with the child welfare system and criminal courts.

SOLITARY CONFINEMENT:

Each year thousands of youth are subject to solitary confinement in juvenile justice
facilities and adult prisons. Forty-seven percent of detention facilities isolated youth to
control what they categorized as unruly behavior.>® Solitary confinement involves “physical
and social isolation in a cell for 22 to 24 hours a day.”*® Some juvenile justice centers have
begun to use euphemisms for solitary confinement like “time out” and “room confinement”

to describe the practice of solitary confinement. But the only difference between those
terms and solitary confinement is the length of time young people are left alone. Solitary
confinement has proven negative effects on young developing children including:
psychological and emotional harm, trauma, depression, anxiety, and exasperation of
mental illness and increased risk of self-harm. More than half of youth who commit
suicide while in juvenile justice centers do so in solitary confinement.*’
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Educational Barriers in the Juvenile Justice System

Most states do not collect academic achievement or student outcome data for
incarcerated youth, making it very difficult to hold juvenile justice centers accountable
for the educational outcomes of the youth that they serve.

What is known about education for youth in the juvenile justice system is dismaying:

¢ The majority of incarcerated youth are older than their grade-level peers,
under-credited, several grade levels behind, and more likely to have a disability
than their peers.>®

* More than half of incarcerated youth have reading and math skills significantly
below their grade level and about 6 in 10 have repeated a grade.>

e Children incarcerated as a juvenile are 39 percent less likely to graduate from
high school.®°

While there are no data on the educational experiences of incarcerated girls, available
research provides insight into some of the barriers they face, many of which stem from
a lack of gender responsive, trauma-informed practices. For example, researchers note
that the practice of conducting academic assessments during intake is particularly
problematic for girls who are victims of substance abuse and the many girls who
experience trauma immediately prior to their arrival. These assessments may not be
accurate or helpful if girls are still reeling from trauma when they are initially taken into
the juvenile justice system. Similarly, some jurisdictions place girls in class before they
are emotionally and mentally ready to be active learners and before educators can
properly assess the appropriate level of education to provide.®

In addition, girls in juvenile detention often do not have access to the teachers they need
to enable them to meet their educational goals. Many juvenile justice centers separate
boys and girls, and in centers where there are only a few girls they often do not have

Every state has different laws and practices around the education of incarcerated youth.
In six states juvenile justice agencies oversee education in all facilities, in three states
local education agencies oversee education in all facilities, and in 41 states a combination
of juvenile justice, education and private providers oversees education in all facilities.5?

And while nearly half of all juvenile facilities are privately operated,® 20 percent of states
do not collect the same data in privately run facilities as they do in public facilities.®* These
inconsistencies make it difficult to track student progress and ensure quality instruction.
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access to the classes they need because the specialized teachers needed to teach those
classes are reserved for the majority of the incarcerated population - boys. Girls also
arrive in juvenile justice centers at different education levels but do not have access to
teachers who can provide them with the appropriate level of work. Instead, lessons often
consist of worksheet packets® and there is no access to critical technology that can
enhance and differentiate curricula.®®

More than 1in 4 girls (26 percent) in NWLC’s Let Her Learn Survey reported having criminal
justice experience, meaning that someone in their immediate family has been arrested or

jailed or they themselves have been arrested or jailed. More than 2 in 5 (42 percent) of these
girls have missed 15 or more days of school in a school year.t’

These problems are exacerbated by the fact that incarcerated youth have less
instructional time than they would in their home schools. The average student in the
United States spends about 6.64 hours in the classroom per day for 180 days each
school year,®® which amounts to about 1,199 hours of instruction every school year. By
comparison, most juvenile justice centers reported spending more than 199 days in
school but just 5.04 hours in the classroom per day. This amounts to the vast major-

ity (82 percent) of students in juvenile justice centers receiving 196 fewer hours—or 29
fewer days—of instruction per school year, compared to the average student (Figure 3).

Figure 3. Percentage of Juvenile Justice Centers with Less Instruction
Time Per Week than the Average Public School

W Below Average M Average or Above Average

Source: National Women’s Law Center calculations using data from U.S. Department of Education, Office for Civil
Rights, Civil Rights Data Collection, 2013-14.
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And only a mere 23 percent of juvenile justice centers have programs that help students
recover the credits needed to meet graduation requirements. In the 2013-14 school year,
of the thousands of girls in juvenile justice centers, only 90 girls (less than 1 percent)
were participating in a GED program and only 34 of them had earned their GED while
incarcerated.®®

Best Practice: Oregon law provides guidelines for the use of specific computers, hardware,
software, storage media and networks by confined youth. This allows students to supplement

their classes with videos, podcasts and other online resources, and to have access to
individualized lessons. Security is maintained by firewalls and monitoring of computers.”®

Inability to Return to School

It is essential that girls be able to re-enroll in school after leaving a juvenile justice center;
otherwise, given the lower likelihood of incarcerated youth graduating, their educational
and career opportunities will be stymied. Yet, more than 66 percent of youth who return
home from a residential placement (juvenile justice center or group home) do not return
to school.”? One of the main reasons is that instead of working with formerly incarcerated
students to correct behavioral issues so that they can remain a part of the classroom and
community, some schools do not accept them or find ways to exclude them, such as by
using zero tolerance discipline policies.”?

State policies and practices, or lack of them, also make it hard for formerly incarcerated
girls to transition to community-based educational settings. Half of all states have no
single agency responsible for ensuring that incarcerated youth transition successfully
out of juvenile justice centers and into their home communities and schools. Only a
handful of states (such as Arizona, California, Florida, Kansas, Mississippi and Maryland)
have laws that require plans for or assistance with re-enrollment,”® and only 11 states have
a designated liaison for education transitions.” Instead, youth and their parents are left
to navigate the system alone, without the help of an advocate who knows their rights. In
one-third of states, formerly incarcerated youth are automatically enrolled in alternative
education programs that often do not meet curricular and performance standards.”
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Recommendations for
Helping Girls Involved
N the Juvenile Justice
System Succeed in School

J

Policymakers
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Schools
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Parents/Guardians and Advocates
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Figure 4.%7 States that Protect Children Under 18 from Criminalization®®

for Prostitution and Offer Specialized®® Support Services

Alabama Yes No
Alaska No®° No
Arizona No No
Arkansas No* Yes
California Yes Yes
Colorado No No
Connecticut Yes Yes
Delaware No* Yes
Florida Yes Yes
Georgia No No
Hawaii No No
Idaho No No
lllinois Yes No
Indiana No No
lowa No* Yes
Kansas No Yes
Kentucky Yes Yes
Louisiana No Yes
Maine No Yes
Maryland No No
Massachusetts No* Yes
Michigan No Yes
Minnesota Yes Yes
Mississippi Yes No
Missouri No Yes
Montana Yes No
Nebraska Yes No
Nevada No Yes
New Hampshire Yes No
New Jersey No* No
New Mexico No No
New York No Yes
North Carolina Yes No
North Dakota Yes No
Ohio No* Yes
Oklahoma No Yes
Oregon No No
Pennsylvania No No
Rhode Island No No
South Carolina Yes No
South Dakota Yes No
Tennessee Yes No
Texas No* Yes
Utah Yes Yes
Vermont Yes Yes
Virginia No No
Washington No Yes®
West Virginia No No
Wisconsin No* No
Wyoming Yes No
Washington, D.C. Yes Yes
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