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UNFAIR WORK SCHEDULES HURT MARYLAND FAMILIES
SUPPORT THE FAIR SCHEDULING ACT
For many of the nearly 350,000 Marylanders working in
retail, fast food, and restaurant jobs,1 low wages make
it hard to support themselves and their families—but
pay is not the only problem with these jobs. Low-wage
jobs, especially in these sectors, are often marked by work
scheduling policies and practices that pose particular
challenges for workers with significant responsibilities
outside of work, including caregiving, pursuing education
and workforce training, or holding down a second job to
make ends meet.2 The work schedules in these jobs are often
unpredictable, unstable, and inflexible. And many offer only
part-time work, despite many workers’ need for full-time
hours.
Women are disproportionately affected by this problem
because women not only hold the majority of low-wage
jobs but also still shoulder the majority of caregiving
responsibilities.3 In Maryland, women represent more than
half (54.3 percent) of the workforce in retail, restaurant, and
fast food jobs, and many are supporting families—often on
their own.4 For these workers, difficult scheduling practices
all too often undermine their best efforts to provide for their
families.

The schedules associated with many low-wage
jobs can wreak havoc in workers’ lives—and
especially constrain working parents’ ability to
care for their children.
•	Many people working in low-wage jobs in retail and food
service have unstable, unpredictable, and often inadequate
hours, scheduled with little regard for their needs or
preferences. About half of low-wage workers report having
little or no control over the timing of their work hours,5
and “just-in-time” scheduling practices, often supported
by scheduling software, can produce frequent, last-minute

changes to scheduled shifts as well as work hours—and
paychecks—that vary wildly from week to week.
o

Among those who work in hourly jobs, almost
three-quarters of young adults (ages 26 to 32)—a
group that is particularly likely to have young children
at home—report that their work hours fluctuate each
month.6 Among retail and food service workers, close to
nine in ten report variable hours.7

o

 orty-one percent of young adults working in hourly
F
jobs report learning their work schedule one week or
less in advance.8 In retail and restaurant jobs, workers
commonly receive just a few days’ notice of a scheduled
shift.9 		

o

Sometimes notice is even shorter: an employee
scheduled for a “call-in” or “on-call” shift must be
available to work, but will find out just hours before
the shift whether she must actually report to work.10
Workers generally are not paid for being on call,11 but if
they are unavailable when directed to report for work,
they may be penalized.12

o

Last-minute changes to scheduled shifts are also
common in some jobs,13 and shift length can be highly
unpredictable as well; on a busy day, an employee may
be told to extend her shift14 —and if business is slow,
she might be sent home soon after she arrives, with
transportation and child care costs amounting to more
than that day’s pay.15 In a survey of restaurant workers,
nearly a third of workers reported that they had been
required to stay past the end of a scheduled shift and,
as a result, paid fines to child care providers for picking
their children up late.16

o R
 etail and restaurant workers may also find themselves
scheduled to “clopen”—that is, to work the closing
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shift one night and the opening shift the next morning.
Clopening leaves workers without enough time to travel
home and get sufficient rest before returning to work,
and can be particularly disruptive for families with
children.17
•	The part-time hours that are common in retail and food
service jobs can make workers especially vulnerable to
unfair scheduling practices. Part-time workers typically
experience more variability in hours and receive even less
advance notice of their schedules than full-time workers,18
and many are scheduled for inadequate hours at very
low pay.

Maryland’s Fair Scheduling Act will provide more
stable, predictable work schedules for food
service and retail workers and greater economic
security for Maryland families.
The Fair Scheduling Act provides crucial protections from
difficult scheduling practices that undermine workers’
ability to provide for themselves and their families. The Act’s
protections are targeted to cover only large employers in
retail and food service—employers that have been most likely
to engage in abusive scheduling practices, who are also the
most readily able to adopt fair scheduling practices given
their size and resources. These protections include:

o

Part-time workers are more than three times as likely as
full-time workers to hold low-wage jobs that typically
pay $10.50 per hour or less, and nearly three-quarters of
part-time workers in these low-wage jobs are women.19
Part-time workers also tend to be paid significantly less
per hour than their full-time counterparts.20

•	Advance notice of schedules. Upon hiring a new employee,
an employer must provide the employee with an estimate
of the number of hours, days, and times she will be
scheduled to work each week, as well as a schedule for her
first three weeks of work. For all employees, the employer
must provide work schedules three weeks in advance.

o

One in five part-time employees (7.2 million people)
work part time involuntarily and would prefer to find
full-time work.21

•	Compensation for certain schedule changes. Employers
must promptly notify employees of any change to their
work schedules.

o

Among workers who work part time voluntarily, 25.5
percent report working part time because of child care
problems or other family or personal obligations—
especially women.22 While some of these workers may
prefer to work part time, for others the “choice” of
part-time work is forced by high child care costs, low
wages, or inflexible and unpredictable work schedules.23

The challenging work schedules in many low-wage jobs can
increase stress for workers—and for their families, which
can impair behavioral and cognitive outcomes for children.
When a low-wage worker never knows whether she will work
10 or 40 hours in a given week, and has no control over when
those hours will be, it can be nearly impossible to budget
for expenses, secure reliable child care, establish consistent
routines at home, or spend the time she wants with her
children. And research shows that features of low-wage work
that increase parents’ stress—including inadequate pay and
constantly fluctuating work hours—can also harm children’s
development.24 Nonstandard and volatile schedules also
make it more challenging for parents to access high-quality
early care and education programs that could help their
children gain the early math, language, literacy, and other
skills they need to enter school ready to succeed.25

o

If an employer changes an employee’s schedule less
than 21 days but more than 24 hours before the start
of the shift, the employer must pay the employee
one extra hour of pay at her regular wage rate
(“predictability pay”).

o

If the employer makes a change within 24 hours of the
start of the shift, the employer shall pay the employee
two hours of predictability pay for each shift of four
hours or less, or four hours of predictability pay for each
shift of more than four hours.

o

The predictability pay requirements would not apply to
schedule changes made at the employee’s request, as
a result of a shift trade among employees, or to avoid
a threat to the health or safety of the employees or
the public. The advance notice and predictability pay
requirements also would not apply when the employer’s
operations are suspended due to events beyond the
employer’s control.

•	Right to make scheduling requests. The Act would protect
employees who want to request changes to their schedules
or flexible working arrangements by granting them the
express right to do so free from retaliation. It would also
require employers to grant requests for flexible working
arrangements to employees who request them because
of a serious health condition, education or career training,
caregiving responsibilities, or to accommodate another job,
unless the employer has a bona fide business reason for
denying the request.
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•	Opportunities and protections for part-time workers.
Employers must offer current, qualified employees available
hours before hiring new employees or subcontractors, and
they may not pay employees less per hour based solely
on the fact that they are part-time, or deny employees
promotion opportunities or benefits based on their
part-time status.
The provisions in the Fair Scheduling Act will help ensure
that working people can meet their responsibilities both
on and off the job, with benefits for both employers
and employees—as well as employees’ families. When
employers provide advance notice of work schedules,
minimize disruptions to scheduled shifts (and provide
additional compensation for last-minute schedule changes),

give employees a voice in their work schedules, and treat
part-time workers fairly, working parents are better able to
plan their lives and secure stable child care along with the
pay and benefits they need to support their families. This
increased stability helps ameliorate parents’ stress and the
risks that exist for their children.
San Francisco, San Jose, and Emeryville, CA; Seattle, WA;
and New Hampshire have all recently enacted fair work
week protections, and the District of Columbia and 13 states
introduced bills to curb difficult scheduling practices in the
2015-2016 legislative sessions.26
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