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Thank you for the opportunity to submit this testimony on behalf of the National Women’s 

Law Center in support of the Fair Work Week Legislation. The National Women’s Law Center has 

been working since 1972 to secure and defend women’s legal rights, and to help women and 

families achieve economic security. The Fair Work Week Legislation provides crucial protections 

from scheduling practices that undermine workers’ ability to provide for themselves and their 

families. These protections are particularly important to women, who are disproportionately 

affected by unfair scheduling practices.   

Women’s income is more critical than ever before to families’ economic security. 

Nationally, in 2015,42 percent of mothers were sole or primary breadwinners, and nearly another 

one-quarter of mothers were co-breadwinners—bringing in 25 percent to 49 percent of family 

earnings.
1
 But unstable, unpredictable work schedules over which workers have little control too 

often undermine the ability of working women in New York City to provide for themselves and 

their families. Particularly in low-wage jobs, in sectors like fast food and retail, workers may 

regularly be required to be on call for shifts that never materialize, may have schedules—and thus 

incomes—that fluctuate unpredictably from week to week, or may never be assigned enough hours 

to obtain full-time work. These scheduling policies and practices pose particular problems for 

workers with responsibilities outside of their jobs, including caregiving, pursuing education and 

workforce training, or holding down a second job.
2
  

In New York City, women make up nearly half of New York City’s overall workforce, but 

58 percent of the workforce in jobs that typically pay less than $10.50 per hour.
3
 Women of color 

are especially overrepresented among low-wage workers in New York City, representing 32 percent 

of the City’s overall workforce but 48 percent of the low-wage workforce.
4
 In addition to holding 

the majority of low-wage jobs, women still shoulder the majority of caregiving responsibilities in 

families;
5
 consequently, difficult scheduling practices hit women especially hard. And for the single 

mothers who head nearly one in three families with children in New York City,
6
 work scheduling 

challenges can be especially acute since there is often no one else with whom to share caregiving 

responsibilities.  
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I. Work Scheduling Practices that Fail to Take Workers’ Lives into Account Undermine 

Workers’ Best Efforts to Provide for Themselves and Their Families 

The fallout from scheduling practices that do not take workers’ needs into account can be 

devastating. Difficult scheduling practices undermine workers’ efforts to fulfill their caregiving 

responsibilities and make maintaining stable child care nearly impossible—which can negatively 

affect their children. They also make it tougher to pursue education or training while holding down 

a job, as many workers want to do to make a better life for themselves and their families. For 

workers who need a second part-time job to make ends meet because they cannot get enough hours 

at their primary job, unpredictable scheduling practices can make juggling two jobs very 

difficult. And workers managing serious medical conditions are often denied the control over their 

schedules that they need to manage their health.  

A. Having Little Say in Their Schedules Makes It Nearly Impossible for Workers to 

Plan Their Lives 

Nationwide, workers across the income spectrum report having very few opportunities for 

meaningful input into the timing of the hours that they work, and some are unable to request even 

minor changes to their work schedules without suffering a penalty.
7
 Overall, less than half of 

workers have flexibility in the scheduling of their work hours.
8
 More than a third of parents believe 

they’ve been “passed over” for a promotion, raise, or a new job due to a need for a flexible work 

schedule.
9
 

Workers in low-wage jobs often have the least say in their work schedules. In a 2008 survey, 

about half of low-wage workers reported having little or no control over the timing of their work 

hours, and other surveys have similar findings.
10

 Early-career employees of color in hourly jobs 

report less control over their work hours than do their white counterparts.
11

 Some employers have 

policies requiring employees to have completely open availability in order to qualify for full-time 

hours, making it extremely difficult for workers with significant responsibilities outside of work to 

achieve full-time status.
12

 And workers who request a schedule that allows them to attend school, 

take a child to a regular medical appointment, or address their own health needs too often find that 

their employers retaliate by cutting their hours sharply.
13

 

B. Little Advance Notice of Schedules Means The Only Plans Workers Can Make Are 

Those They Can Break  

Providing notice of work schedules a week or less in advance is common in many industries. 

According to research analyzing the work schedules of a representative sample of early-career 

adults (26-32 years old), over a third (38 percent) of early career employees know their work 

schedule one week or less in advance.
14

 Such short notice is significantly more common among 

hourly workers (41 percent) than others (33 percent), and among part-time (48 percent) than full-

time workers (35 percent).
15

 African American and Latino workers are more likely than white 

workers to receive no more than a week’s notice.
16

 Additional studies find that workers in retail, 

restaurant, and hospitality jobs commonly receive just a few days’ notice of a scheduled shift.
17

  

Another practice, especially common for retail workers, is to schedule workers for “on-call 

shifts,” which means they must call their employers to find out whether they need to report to work 

that same day, and are not paid if they are not called into work, despite the need to keep that time 
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free.
18

 In a study of retail workers in New York City, 20 percent of workers surveyed reported that 

they always or often must be available for on-call shifts.
19

 These practices undermine workers’ 

efforts to seek education or workforce training
20

 or arrange transportation to and from work,
21

 and 

make it extremely difficult for part-time workers who need to hold down more than one job in order 

to get enough hours to make ends meet.
22

  

Last-minute scheduling practices can also be particularly challenging for parents, who often 

must scramble to find care for their children during their shifts. When workers are unable to find 

child care or child care falls through, sometimes workers must miss work and lose pay. In one 

study, 40 to 60 percent of workers who reported missing work due to child care problems also 

reported losing pay or benefits, or being penalized in some way.
23

 Another common problem that 

some workers report is being required to stay past their scheduled shift. In a survey of restaurant 

workers, nearly a third of workers reported that they had been required to stay past the end of a 

scheduled shift and, as a result, paid fines to child care providers for picking their children up late.
24

 

C. When the Amount of Hours Workers are Assigned Varies, It is Difficult for 

Workers to Budget and Meet Expenses 

Many workers in low-wage jobs experience unstable schedules that vary from week to week 

or month to month, or periodic reductions in work hours when work is slow. Among early-career 

adults, nearly three-quarters of those in hourly jobs report at least some fluctuations in the number 

of hours they worked in the previous month, with hours fluctuating, on average, by 50 percent.
25

 

Among retail and food service workers, close to nine in ten report variable hours.
26

 Between 20 and 

30 percent of low-wage workers experience a reduction in hours or a layoff when work is slow.
27

 In 

the New York City retail workers survey, over one-third said they were sometimes, often, or always 

sent home early from their scheduled shifts.
28

 For those hourly workers who need more hours, such 

fluctuations can make it extremely difficult to make ends meet.
29

 

Variable work hours can also make it hard for workers to maintain eligibility for child care 

subsidies that are tied to work hours or simply to meet basic expenses like food, rent, and utilities. 

And even in months when workers are scheduled for sufficient hours to meet their expenses, 

workers experience the incredible stress and uncertainty that comes with not knowing in advance 

how much income they will be bringing home. 

D. Many Part-Time Workers Want Full-Time Hours In Order to Make Ends Meet 

Nationally, one in five part-time employees works part time involuntarily and would prefer 

to find full-time work.
30

 Half (50.9 percent) of employees who work part time involuntarily are 

women.
31

 Some workers are hired expecting full-time hours only to find that they are not put on the 

schedule at all for weeks and months at a time, a practice that is especially well-documented in the 

retail industry.
32

  

Part-time workers are more than three times as likely as full-time workers to hold low-wage 

jobs that typically pay $10.50 per hour or less, and nearly three-quarters of part-time workers in 

these low-wage jobs are women.
33

 These workers often need more than one job to make ends meet, 

but when workers have little say in their work schedules at their primary job, it can be difficult to 

impossible to arrange a schedule at a second job. Women who work part time involuntarily are 
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more than twice as likely to be poor as women who work part time for other reasons, and five times 

as likely to be poor as women who work full time.
34

 

E. Unfair Scheduling Practices Harm Children, Too 

High-quality early care and education benefits children, particularly children from low-

income families, helping them gain the early math, language, literacy, social, emotional, and 

learning skills they need to enter school ready to succeed. But low-wage workers’ ability to access 

quality, affordable, and stable child care is often compromised by unpredictable work schedules.
35

 

With work schedules and incomes that fluctuate from week to week, many workers have no choice 

but to cobble together child care at the last minute.
36

 Because many centers require caregivers to 

pay a weekly or monthly fee, regardless of how often the child attends, holding a spot in a child care 

center is often infeasible for workers who do not know when, or even if, they will work that week. 

Further, workers with unstable schedules may not qualify for child care subsidies due to fluctuations 

in income and work hours.
37

 As a result of these barriers, parents in low-wage jobs frequently rely 

on family, friends, and neighbors or seek out lower-cost—and often lower-quality—care for their 

young children.
38

 While some families may have a reliable relative, neighbor, or friend available 

who can provide nurturing care for their children, other families may be forced to settle for options 

that do not offer the early learning experiences they want for their children because they have no 

other choice.  

Moreover, the features of low-wage work that increase parents’ stress—including 

nonstandard and constantly fluctuating work hours, rigid attendance policies, and a lack of any paid 

time off—can also adversely affect their children’s development.
39

 Studies have linked parents’ 

nonstandard work to children’s behavior problems,
40

 with larger effects often observed in families 

in which the parents work in lower-wage jobs.
41

 Children’s cognitive development may also be 

affected: for example, parents’ employment in nonstandard schedules early in their children’s lives 

is associated with lower expressive language ability in early childhood,
42

 and longer periods of 

nonstandard work are linked to lower reading and math performance in middle childhood and 

adolescence.
43

 These associations may be due to the increased stress that challenging work 

schedules impose on parents, straining their relationships with their children
44

 (and with one 

another
45

).  

In addition, parents with unpredictable schedules may not be available for their children 

when they would like to be, such as for family meals, homework help, and other routines. 

Scheduling practices more common in low-wage jobs can also make it more difficult for parents to 

be engaged in their children’s schooling; for example, in one survey, few professional workers but 

many low-wage workers reported not participating in children’s school activities due to a lack of 

flexibility and paid time off.
46

 A number of the low-wage workers surveyed reported being required 

to give one to two weeks’ advance notice to their employers to take any time off—far more notice 

than their children’s schools provided in advance of events.
47

 While studies specifically examining 

unstable and unpredictable schedules are limited, researchers suggest that the extent to which 

workers can choose their schedules may influence outcomes for their children, with more positive 

outcomes linked to parents with more control over their work hours and the degree to which they 

vary.
48 
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II. The Fair Work Week Legislation Provides Crucial Protections for NYC Workers  

A. Bill No. 1399 Provides All Workers in NYC with a Say in their Schedules 

 

Bill No. 1399 provides all employees in New York City the simple, but critical right to 

request a flexible work arrangement without fear of retaliation. This protection is incredibly 

important to putting an end to retaliation, in the form of reduced work hours or even termination, 

that employees who place some limits on their availability or request particular schedule 

modifications too often experience. An employee who asks her employer if she can have Tuesday 

nights off to attend night classes, or a schedule that allows her to see her children in the evenings, 

should not risk punishment just for making the request. Similar protections have been enacted over 

the last several years in Vermont, New Hampshire, Seattle, San Francisco, and Emeryville, 

California.
49

 

Importantly, the bill also requires employers to grant employee requests for certain 

temporary scheduling adjustments to employees who request them because of a caregiving 

emergency, personal health emergency, or the employee or a family member having been the victim 

of a family offense matter, a sexual offense, or stalking. Employers are only required to grant such 

changes four times a year. In 2016, Seattle, Washington passed an ordinance providing for a similar 

right to receive requested schedule changes.
50

  

B. Bill No. 1387 Provides Retail Workers with More Predictable and Stable Schedules 

 

Bill No. 1387 contains important provisions to be followed by retail employers to protect 

against last-minute changes to an employee’s schedule. Specifically, the bill prohibits the harmful 

and unnecessary practice of on-call scheduling, along with other destructive last-minute scheduling 

practices—including canceling hours that an employee is scheduled to work within 72 hours of the 

start of those hours, and requiring an employee to contact the employer to confirm whether she 

should report to work fewer than 72 hours before her shift. Bill No. 1387 also requires employers to 

post work schedules at least 72 hours prior to the beginning of the shift and gives employees the 

right to decline to work hours requested by the employer with less than 72 hours’ notice. 

Importantly, the bill would not prevent an employer from allowing a retail employee to request time 

off or from allowing two employees to swap shifts. 

These protections are crucial because workers with on-call shifts are unable to make any 

other firm plans for the day—like working at a second job or attending a class—as they must report 

to work if told to do so, or suffer a penalty. They must forego other opportunities without the 

guarantee of bringing home any income. And arranging for child care becomes a potentially costly 

gamble—do you arrange and pay for child care but risk not being called in and not bringing home 

income, or do you risk having to scramble for child care at the last minute? The fluctuations in work 

hours that result from theses last-minute scheduling practices can lead to wild fluctuations in 

income, leaving workers with no clue whether they will be able to meet their basic expenses from 

week to week or month to month. 

On-call scheduling is not a necessary business practice. In fact, New York’s Attorney 

General Eric Schneiderman, who has investigated on-call scheduling practices throughout the state, 

has said that “on-call shifts are not a business necessity.”
51

 One study of scheduling practices in the 

retail sector found that for almost two-thirds of the stores, more than 80 percent of hours actually 
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stayed the same week after week.
52

 In other words, retailers have a lot of stability in hours already. 

Last-minute scheduling is often the result of managers’ tendency to delay finalizing schedules until 

the last minute rather than a true need for sudden changes.
53

 The fact that many of the retailers 

investigated by the New York Attorney General agreed to end on-call scheduling is testament to the 

fact that retailers do not need this practice to remain competitive and can implement more humane 

methods for addressing unanticipated employee absences or fluctuations in business.
54

 Importantly, 

limiting employers’ currently unlimited flexibility in setting and changing employee schedules does 

not mean that employee flexibility to attend to personal and family needs will also become more 

limited. To the contrary, when employers are required to give employees their schedules sufficiently 

in advance and prohibited from making last minute schedule changes, employees are better able to 

plan their personal obligations so that they can meet both their work and personal obligations.  

There is growing movement nationwide to stop last-minute scheduling practices. Seattle and 

San Francisco have implemented specific protections against on-call scheduling and the District of 

Columbia and seven other states (California, Connecticut, Massachusetts, New Hampshire, New 

Jersey, New York, Oregon, and Rhode Island) have “reporting time pay” laws on the books 

providing for some minimum compensation for employees whose shifts are cancelled or reduced at 

the last minute.
55

  

Bill No. 1387 also requires employers to provide employees with no less than 20 hours of 

work during any 14-day period. This protection is important to putting an end to the far too 

common retail industry practice of hiring large numbers of part-time employees and then scheduling 

them for a few hours a week, or none at all for long periods. These workers often don’t get enough 

hours to support their families, but feel constrained from engaging in other employment 

opportunities because of potential obligations at their primary job. This provision is also important 

to prevent employers from responding to the ban on on-call scheduling by simply underscheduling 

employees. This minimum hour guarantee is not only good for retail employees, it is good for 

retailers: Costco, which has voluntarily adopted a policy of guaranteeing its part-time employees a 

minimum of 24 hours of work per week, has one of the lowest turnover rates in the retail industry 

due, in part, to this policy.
56

 

C. Bill No. 1396 Provides Fast Food Workers with More Predictable and Stable 

Schedules 

 

Bill No. 1396 would require fast food employers to provide workers their schedules at least 

14 days in advance of when an employee is scheduled to work. Requiring 14 days’ notice—and not 

less—is essential. When fair scheduling advocates have spoken with workers across the country, the 

consensus has been that workers need at least two weeks’ notice of their schedules in order to be 

able to plan their caregiving responsibilities, schooling, or a second job and meet their primary job 

responsibilities. A recent study of 3,000 workers conducted by Daniel Schneider of the University 

of California at Berkeley and Kristin Harknett at the University of Pennsylvania found that workers 

who receive less than two weeks’ notice of their schedules report significantly higher rates of 

psychological distress than workers who receive at least two weeks’ notice.
57

 Requiring employers 

to provide anything less than two weeks’ advance notice risks encouraging employers to set a lower 

standard when businesses, like Starbucks, are moving towards providing two to three weeks’ 

notice.
58

 Moreover, almost every bill that has been introduced across the country in recent years to 

promote fair scheduling practices has provided for two to three weeks’ advance notice of 
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schedules.
59

 And the three fair scheduling ordinances that passed in Seattle, San Francisco, and 

Emeryville all provide for at least two weeks’ advance notice. As a leader in the fight for working 

families, New York City should ensure no less for fast food workers.   

Bill No. 1396 also provides that if the employer subsequently adds hours to an employee’s 

schedule, the employer must compensate the employee $15 for each shift to which the additional 

hours are added. And if the employer cancels or reduces the hours in a shift, the bill requires the 

employer to pay the employee an additional $45 for each change made with between 14 days and 24 

hours’ notice and $75 if the change is made with less than 24 hours’ notice. This additional pay 

helps compensate employees for the cost of shifting schedules—whether it be the cost of 

rearranging child care or not being able to pay a bill as expected, costs that so many workers are not 

in a position to absorb. It also plays the important role of incentivizing employers to plan ahead and 

make schedule changes only when really necessary. This is not a penalty on employers, but a means 

of balancing incentives and costs between employers and their employees. Fast food employees are 

currently bearing the costs of last-minute schedule changes but are least able to absorb them. The 

fair scheduling ordinances that were enacted in Emeryville and San Francisco, California, and 

Seattle, Washington all included similar additional compensation for changes to employee 

schedules after they have been posted.  

These protections are especially crucial to frontline fast food workers in New York City—64 

percent of whom are women—because they are more likely than the overall city workforce to have 

children (56 percent compared to 37 percent) and significantly more likely to be attending school 

(24 percent compared to 9 percent).
60

 And, again, when employers have to give employees their 

work schedules two weeks in advance and are limited in making changes to those schedules, 

employees will not, in turn, be limited in their ability to attend to their personal and family 

obligations; instead, employees can better plan their lives so their personal obligations do not 

conflict with work. It is thus not surprising that a June 2015 poll showed that seven in ten 

Americans support requiring chain stores and fast-food outlets to give workers at least two weeks’ 

notice of any changes in their work schedules.
61

  

D. Bill No. 1388 Ensures that Fast Food Workers Have the Right to Rest Between 

Shifts 

 

Bill No. 1388 will help ensure that fast food workers also have adequate time to travel and 

rest between shifts by prohibiting employers from requiring employees to work less than 11 hours 
after the end of the immediately preceding shift, or within the 11 hour period immediately following 

the end of a shift that spanned two days. If an employee consents to work such shifts, the bill 

requires the employer to pay the employee $100 for each instance that an employee works such 

shifts. This bill disincentizes the harmful practice of “clopening,” where fast food workers are 

forced to work the closing shift and return a few hours later to work the opening shift the next 

morning. In 2016, both Seattle, Washington and Emeryville, California passed similar protections.
62

  

E. Bill No. 1395 Provides Important Protections to Ensure Fast Food Workers to Get 

Enough Hours to Make Ends Meet 

 

Finally, Bill No. 1395 would help fast food workers, especially those who are involuntarily 

working part-time hours, make ends meet by promoting full-time work opportunities. Specifically, 

the bill would require employers to offer available hours to current employees before hiring new 
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employees or subcontractors. New York City has been a leader in securing a $15 minimum wage 

for fast food workers, but if these workers can’t get enough work hours, the promise of a $15 wage 

falls short. Seattle, Washington and San Francisco, San Jose, and Emeryville, California have all 

enacted similar requirements to help workers get the hours they need to support themselves and 

their families.
63

 In San Jose where such a requirement was put to the voters as a 2016 ballot 

initiative, a resounding 64 percent of voters supported it.
64

  

III. Fair Scheduling Practices Are Good for Employees and Their Families—and for 

Businesses and the Bottom Line 

When employers provide advance notice of work schedules, minimize disruptions to 

scheduled shifts (and provide additional compensation for last-minute schedule changes), give 

employees a voice in their work schedules, and treat part-time workers fairly, working parents are 

better able to plan their lives and secure stable child care along with the pay and benefits they need 

to support their families. This increased stability helps ameliorate parents’ stress and the risks that 

exist for their children. 

Moreover, while scheduling practices that fail to take workers’ needs into account result in 

higher rates of turnover and absenteeism and lower worker engagement,
65

 fair scheduling leads to 

more productive and committed employees and lower turnover.
66

 In other words, businesses benefit 

when they provide working arrangements that are responsive to their employees’ needs. Research 

shows that the benefits of implementing fair scheduling practices for lower-wage workers are 

comparable and even greater than the benefits of providing those arrangements to their higher-wage 

counterparts.
67

 Among the benefits are reduced absenteeism, increased retention, reduced health 

care costs, and increased revenue.
68

 When workers have schedules that work, everyone wins.  

Importantly, the Fair Work Week Legislation protections—similar to the protections that 

have recently passed in Seattle, Washington, and San Francisco and Emeryville, California—are 

tailored to affect primarily large employers in the food service and retail industries. Employers in 

these industries have been most likely to engage in abusive scheduling practices and are also the 

most readily able to adopt fair scheduling practices given their size and resources.  

IV. New York City Should Join the Growing Chorus of Cities and States Taking the Lead 

in the National Movement for Fair Work Schedules 

 With this legislation, New York City would join Seattle, Washington and San Francisco, 

Emeryville, and San Jose, California which have all enacted fair scheduling ordinances in the last 

two years, emerging as leaders in the national movement to create workplace policies that truly 

work for workers and their families. In the 2015-2016 state legislative sessions, 14 states—Arizona, 

California, Connecticut, Illinois, Indiana, Maine, Maryland, Massachusetts, Michigan, Minnesota, 

New Hampshire, New Jersey, New York, North Carolina, and Rhode Island— the District of 

Columbia all considered legislation to curb abusive scheduling practices.
69

 And already this year, at 

least a dozen states have introduced fair work week legislation, including Arizona, Connecticut, 

Illinois, Maryland, Massachusetts, Minnesota, New York, Ohio, Oklahoma, Oregon, Texas, and 

Washington.  

We urge your support for this important legislation.  
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