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Thank you for the opportunity to submit this testimony on behalf of the National Women’s
Law Center. The National Women’s Law Center has been working since 1972 to secure and defend
women’s legal rights, and to help women and families achieve economic security. Today, women’s
income is more critical than ever before to families’ economic security. Working mothers are
primary breadwinners in 41 percent of families with children, and they are co-breadwinners—
bringinglin between 25 percent and 50 percent of family earnings—in another 22 percent of these
families.

Unfortunately, unstable, unpredictable work schedules over which workers have little
control too often undermine the ability of working women in Washington, D.C. to provide for
themselves and their families. Particularly in the retail and food service industries, workers may
regularly be required to be on call for shifts that never materialize, may have schedules and thus
incomes that fluctuate wildly and unpredictably from week to week, or may never be assigned
enough hours to obtain full-time work. Unpredictable, unstable schedules pose particular
challenges for workers with significant responsibilities outside of their job such as caring for
children or elderly relatives, pursuing education and workforce training, or holding down a second
job. And women make up more than two-thirds (68 percent) of D.C.’s low-wage workforce,? where
difficult scheduling practices are most common.? In fact, in D.C., a working woman is twice as
likely to have a low-wage job than a working man.* In addition to holding the majority of low-wage
jobs,> women still shoulder the majority of caregiving responsibilities in families;® consequently,
difficult scheduling practices hit women especially hard. For the 40 percent of families with
children in Washington, D.C. that are headed by single mothers,” work scheduling challenges can
be especially acute since there is often no one else with whom to share caregiving responsibilities.

. Work Scheduling Practices that Fail to Take Workers’ Lives into Account Undermine
Workers’ Best Efforts to Provide for Themselves and Their Families

The fallout from scheduling practices that do not take workers’ needs into account can be
devastating.? Difficult scheduling practices undermine workers’ efforts to fulfill their caregiving
responsibilities and make maintaining stable child care nearly impossible. They also make it
tougher to pursue education or training while holding down a job, as many workers want to do to
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make a better life for themselves and their families. For workers who need a second part-time job to
make ends meet because they cannot get enough hours at their primary job, unpredictable
scheduling practices can make juggling two jobs very difficult. And workers managing serious
medical conditions are often denied the control over their schedules that they need to manage their
health.

A. Having Little Say in Their Schedules Makes It Nearly Impossible for Workers to
Organize Their Lives

Many workers in low-wage jobs have few opportunities for meaningful input into the timing
of the hours that they work, and are unable to make even minor adjustments to their work schedules
without suffering a penalty.® These penalties appear to fall especially heavily on women. According
to data collected by D.C. Jobs with Justice in 2015 from a non-representative survey of 361 non-
supervisory, hourly employees in the retail, restaurant/food service, and other personal service
industries in D.C. (“the D.C. survey”), 27.2 percent of women who responded and 31.9 percent of
women with children under 18 have avoided asking for changes to their schedules because they
were afraid that these requests would provoke retaliation. (By contrast, only 19.6 percent of men
who responded and 25.6 percent of men with children under 18 reported the same.*®) The D.C.
survey also found that the share of women who reported being penalized for either asking for a
different schedule or limiting their work availability (23.2 percent) was twice as large as the share
of men who reported being penalized (12.8 percent).**

B. Little Advance Notice of Schedules Means the Only Plans Workers Can Make Are
Those They Can Break

Providing notice of work schedules a week or less in advance is common in many industries,
including retail and food service. According to research analyzing the work schedules of a
representative sample of early-career adults (26-32 years old), over a third (38 percent) of early
career employees overall knew their work schedules only one week or less in advance.'? Such short
notice was significantly more common among hourly workers (41 percent) than others (33 percent),
and among part-time (48 percent) than full-time workers (35 percent).*® Of those workers surveyed
in the D.C. survey, one-third of employees received their work schedules with less than three days’
notice, and nearly 50 percent of respondents said that they usually learn their schedule less than one
week in advance.'* Many were given less than 24 hours’ notice—11.0 percent of all
workers, 11.4 percent of all women, and 12.8 percent of women with children under 18 got their
schedules less than 24 hours in advance.’

Another practice, especially common for retail workers, is to schedule workers for “call-in
shifts,” which means they must call their employers to find out whether they need to report to work
that very day and are not paid if they are not called into work, despite the need to keep that time
free.'® Responding to the D.C. survey, 30.7 percent of all respondents, and 32.6 percent of women
and 29.2 percent of women with children under 18 reported being scheduled for call-in shifts.!’

C. When Hours Vary Widely from Week to Week, Budgeting Can Be Impossible

Many workers in low-wage jobs experience unstable schedules that vary from week to week
or month to month, or periodic reductions in work hours when work is slow. For early-career adults
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hours fluctuate substantially for both hourly and non-hourly workers: *® and for hourly workers in
particular, such fluctuations can make it extremely difficult to make ends meet. Nationally,
according to data from the Bureau of Labor Statistics, in a single month, hours vary 70 percent on
average for food service workers and 50 percent for retail workers.'® Nearly a quarter (23.5 percent)
of D.C. survey respondents had their schedules changed once or more a week, including 24.6
percent of women and 29.8 percent of women with children under 18.2° For the typical employee
surveyed, the number of hours worked per week rises and falls 13 hours every month.?! Further,
workers with variable schedules may not qualify for child care subsidies due to large fluctuations in
work hours and thus in income that push them in and out of eligibility.?? In addition, such variability
can make it extremely difficult for workers simply to meet basic expenses like food, rent, and
utilities. And even in months when workers end up being scheduled for sufficient hours to meet
their expenses, they still experience the incredible stress and uncertainty that comes with not
knowing in advance how much income they will be bringing home.

D. Unstable, Unpredictable Work Schedules Make It Hard for Workers to Ensure Their
Children Are Well Cared For

Low-wage workers’ ability to access quality, affordable and stable child care is often
compromised by unpredictable work schedules.”® With work schedules and incomes that fluctuate
from week to week, many workers have no choice other than to cobble together child care at the last
minute.?* Because many child care centers require a weekly or monthly fee to hold a child’s spot,
regardless of how often the child attends, center-based care is often infeasible for workers who do
not know when, or even if, they will work in any given week. Relying on family, friends, and
neighbors to provide child care — as most workers in low-wage jobs must do — is complicated by the
fact that their child care providers may also be balancing an unpredictable part-time work schedule
at their own jobs with providing child care. When workers are unable to find child care or child care
falls through, workers must miss work and lose pay. In one study, 40 to 60 percent of workers who
reported missing work due to child care problems also reported losing pay or benefits, or being
penalized in some way.”®> Another common problem for workers with child care responsibilities is
being required to stay past the end of a scheduled shift. In a survey of restaurant workers, nearly a
third of workers reported that they had been required to stay past the end of a scheduled shift and, as
a result, paid fines to child care providers for picking their children up late.?® In the D.C. survey,
27.1 percent of women with children under 18, and 20.5 percent of men with children under 18,
reported that their work schedule negatively impacts their child care arrangements.?’

E. Many Part-Time Workers Want Full-Time Hours

Many part-time workers are desperate for full-time hours. In 2014, one in five (20.7
percent) part-time employees worked part-time involuntarily, including for reasons of slack work or
business conditions and because they were unable to find full-time work.® Low-wage workers are
far more likely to work part-time involuntarily than other workers: in 2013, the rate of involuntary
part-time work for employees in low-wage workers (11.5 percent) was more than double the rate of
involuntary part-time work among employees overall (5.0 percent).?® Workers in low-wage
occupations made up over one-third (37 percent) of all involuntary part-time workers in 2013,
despite low wage workers only making up 16 percent of all workers.* Two-thirds (65.9 percent) of
women in the D.C. survey reported that getting more hours at their main job was very important,
and an additional 17.3 percent said it was somewhat important. The figures were higher for women
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with children under 18—91.3 percent said that getting more hours was very important (84.8
percent) or somewhat important (6.5 percent).*! Overall, 4 out of 5 workers surveyed said it was
very important or somewhat important to get more hours.*?

Part-time workers may not only work fewer hours than they wish but may also be paid less
for those hours they do work. Part-time workers were paid significantly less per hour than full-time
workers in more than half (56 percent) of the 324 occupations where average hourly earnings for
full- and part-time workers could be compared, and earned more in less than four percent of these
occupations, according to a 2007 study.* Part-time workers are also far less likely to have access to
benefits.®* And women who work full time are more likely to be promoted than those working part
time. A study of women across their careers shows that full-time workers are consistently more
likely to be promoted than part-time workers.*

Il. Fair Scheduling Legislation Is Needed to Curb Difficult Scheduling Practices in D.C.

Workers need a say in their schedules in order to meet their responsibilities at work and in
the rest of their lives. Passing fair scheduling legislation would allow the District to build on its
track record of providing strong workplace protections for hourly workers. Already Washington,
D.C., along with Puerto Rico and 8 states, provides for reporting time pay—requiring employers to
pay an employee for at least four hours at minimum wage for each day an employee reports to work
(or pay for the employee’s scheduled shift, whichever is less).* And D.C., along with California,
requires split shift pay,®” meaning that employees who work a shift of daily hours in which the
hours worked are not consecutive and the total time out for meals exceeds one hour must be paid
one additional hour of pay at the minimum wage.*® But additional protections are needed to curtail
the unfair scheduling practices that remain barriers for people who are striving to provide for their
families.

Providing baseline scheduling protections for hourly workers employed in chain retail and
restaurant establishments—industries where abusive scheduling practices are most common—
would help give workers the stability and predictability that allows them and their families to
succeed. Such protections include:

o Advance notice of schedules. Require at least two weeks’ advance notice of
work schedules for covered employees—those working in chain retail and restaurant
establishments. When changes are made with less than the required amount of advance
notice an employer would be required to pay an affected employee an extra hour of pay for
each affected shift. This “predictability pay” disincentivizes last minute changes and
partially compensates employees for the costs imposed by unpredictable, variable schedules.

o Compensation for call-in shifts. Require an employer to pay a covered
employee four hours of pay at the employee’s regular rate of pay for any call-in shift in
which the employee was not actually called in to work.

o Strengthened reporting time pay protections. Ensure that covered
employees are paid four hours at their regular rate of pay when they report to work as
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required and are sent home—rather than the four hours at minimum wage as required under
current D.C. law.

o Right to request and receive a schedule change. Prohibit employers from
retaliating against employees who ask for schedule changes or for a particular work
schedule. Require employers to grant requests for flexible working arrangements to
employees who request them because of a serious health condition, education or career
training, caregiving responsibilities, or to accommodate another job, unless the employer has
a bona fide business reason for denying the request.

o Access to hours. Require covered employers to offer available hours to
existing, qualified employees working less than forty hours a week before hiring new
employees.

o Ending pay discrimination against part-time workers. Prohibit covered

employers from paying employees less per hour based solely on the fact that they are part-
time employees or from denying employees promotion opportunities based on their part-
time status.

Cities and states across the country are increasingly understanding the dire need for such scheduling
protections. Seattle, Washington, and San Francisco and Emeryville, California all recently passed
robust fair scheduling legislation to protect workers from destructive and unnecessary scheduling
practices. Like the Hours and Scheduling Stability Act introduced in the District of Columbia in
2015, these cities’ laws only affect large employers in the retail and/or restaurant industries—
employers that have been the most egregious offenders of fair scheduling practices who are also the
most readily able to adopt fair scheduling practices given their size and resources. Minneapolis, San
Jose, New York City, and fifteen states from Arizona to Rhode Island have also considered fair
scheduling legislation in their most recent legislative sessions.

I11. Fair Scheduling Practices are Good for Employees, Businesses, and the Bottom Line

Scheduling practices that fail to take workers’ needs into account result in higher rates of
turnover and absenteeism and lower worker engagement.*® In contrast, fair scheduling leads to more
productive and committed employees and lower turnover.° In other words, when businesses
provide flexible working arrangements, they benefit. Research shows that the benefits of
implementing fair scheduling practices for lower-wage workers are comparable and even greater
than the benefits from providing those arrangements to their higher-wage counterparts.** Among the
benefits ?Zre reduced absenteeism, increased retention, reduced health care costs, and increased
revenue.

IV. Conclusion
When workers have schedules that work, everyone wins. We hope the DC Council will act to
anchor the District of Columbia as a leader in the national movement to create workplace policies

that truly work for workers and their families.
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