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EXPANDING THE POSSIBILITIES

RESTRICTIONS ON ASSIGNMENTS OF MILITARY WOMEN:
A BRIEF HISTORY

The general trend since the end of the Second World War has been expanding roles for
women in the armed forces. This paper provides background information on the history and
status of policy governing assignment of military women.

o The Women’s Armed Services Integration Act of 1948' gave women a permanent place in the
regular military services but contained provisions restricting their assignments. All the military
Secretaries were given authority to prescribe the kind of military duty to which women could be
assigned, provided that Navy women were not to be assigned to duty on Navy ships (except
hospital ships and transports) and that Navy and Air Force women were not to be assigned to
duty on aircraft engaged in combat missions. There were no other specific statutory restrictions
on assignments of women in the Armed Forces, but the legislative history of the Act showed
that Congress intended to limit assignments of women to noncombat jobs,? and each of the
Services continued to do so.?

o In 1978, the law permitting Navy women to be assigned only to Navy hospital and transport
ships was amended; the new limitation read that “women may not be assigned to duty on vessels
or in aircraft that are engaged in combat missions nor may they be assigned to other than
temporary duty on vessels of the Navy except hospital ships, transports, and vessels of a similar
classification not expected to be assigned combat missions."*

o In 1988, a DOD Task Force on Women in the Military found that there was inconsistency in the
breadth of the Services’ definitions of “combat mission,” especially in their use of the risk of
exposure to hostile fire or capture to close noncombat positions or units to women.* It
recommended that the Secretary of Defense provide guidance to the Services “about how
combat missions should be defined and to specify the way in which risk can be considered in
assessing noncombat units and positions for closure to women.” The Task Force said its
evaluation of the Services’ policies was based in part on 1985 Secretary of Defense guidance
stating that “the combat exclusion rule should be interpreted to allow as many as [sic] possible
career opportunities for women to be kept open.”” With respect to the risk issue, the Task
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Force proposed a rule® that shortly thereafter was promulgated as DOD policy. This “Risk
Rule” set a Department-wide standard for evaluating noncombat positions and units from
which the military services could exclude women. The Risk Rule stated:

Risks of direct combat, exposure to hostile fire, or capture are proper criteria for
closing non-combat positions or units to women, when the type, degree, and
duration of such risks are equal to or greater than the combat units with which
they are normally associated within a given theater of operations. If the risk of
non-combat units or positions is less than comparable land, air or sea combat units
with which they are associated, then they should be open to women.’

Each Service used its own mission requirements and the Risk Rule to evaluate whether a
noncombat position should be open or closed to women.

o The National Defense Authorization Act for FY 1992 and FY 1993 removed the specific
statutory prohibitions on the assignment of Navy and Air Force women to aircraft engaged in
combat missions and provided that the Secretaries of Army, Navy and Air Force could prescribe
the conditions under which female members could be assigned to such combat aircraft.'* None
of the Service Secretaries acted to assign women to combat aircraft, however.

e In April 1993, Secretary of Defense Les Aspin directed the Services to open more specialties
and assignments to women, including those in combat aircraft (noting that Congress had
repealed the prohibition two years earlier), and on as many ships as possible under the existing
law that prohibited assignment of Navy women to Navy ships engaged in combat missions. At
the same time, Secretary Aspin directed the Navy to prepare a legislative proposal to repeal
this law. He also expressly directed the Army and Marine Corps to study the possibility of
opening more assignments to women, including, but not limited to, field artillery and air defense
artillery. The directive categorically excepted from the general policy of opening assignments to
women “units engaged in direct combat on the ground, assignments where physical
requirements are prohibitive and assignments where the costs of appropriate berthing and
privacy arrangements are prohibitive.” Secretary Aspin established a committee to implement
his directive, with representatives from OSD, the military services, and the Joint Chiefs; the
committee was also charged with reviewing the continued appropriateness of the Risk Rule."

e In November 1993, as part of the National Defense Authorization Act for FY 1994, Congress
repealed the prohibition on assigning Navy women to Navy ships engaged in combat
missions."” The same Act required the Secretary of Defense to give Congress 90 days’ notice
prior to “closing to female members of the Armed Forces any category of unit or position that
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at that time is open to service by such members” or “open[ing] to service by such members any
category of unit or position that at that time is closed to service by such members.”"

e In January 1994, Secretary Aspin, in response to advice from the implementation committee,
rescinded the Risk Rule. In his view, the rule was no longer appropriate based on experiences
during Operation Desert Storm, where everyone in the theater of operations was at risk.
Secretary Aspin established a new rule stating: “Service members are eligible to be assigned to
all positions for which they are qualified, except that women shall be excluded from
assignments to units below the brigade level whose primary mission is direct combat on the
ground.” Direct ground combat was defined as “engaging an enemy on the ground with
individual or crew-served weapons, while being exposed to hostile fire and to a high
probability of direct physical contact with the hostile force’s personnel. Direct ground combat
takes place well forward on the battlefield while locating and closing with the enemy to defeat
them by fire, maneuver, or shock effect.”*

o The 1994 DOD assignment policy also permitted (but did not require) the Services to include
restrictions on the assignment of women in four instances: (1) “where the Service Secretary
attests that the cost of providing appropriate berthing and privacy arrangements are
prohibitive”; (2) “where units and positions are doctrinally required to physically collocate and
remain with direct ground combat units that are closed to women”; (3) “where units are
engaged in long range reconnaissance operations and Special Operations Forces missions”; and
(4) “where job related physical requirements would necessarily exclude the vast majority of
women Service members.” The Secretary stated that the Services “will use this guidance to
expand opportunities for women. No units or positions previously open to women will be closed
under these instructions.”"

« Following this directive, thousands of jobs were opened to women, including 32,700 Army
positions and 48,000 Marine positions.'®

e In 2005, the Army’s transformation to modular units and the differences between the military
mission in Iraq and linear battlefields of the past raised concerns among some members of
Congress and other interested parties as to whether the roles of Army women in Iraq were
consistent with existing assignment policies for women."”

o The Army assignment policy,' promulgated in 1992 and still in effect, differs from the 1994
DOD policy in certain important respects, all of which are more restrictive. The Army policy
states that:
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The Army’s assignment policy for female soldiers allows women to serve
in any officer or enlisted specialty or position except in those specialties,
positions, or units (battalion size or smaller) which are assigned a routine
mission to engage in direct combat, or which collocate routinely with units
assigned a direct combat mission. '

First, the Army policy prohibits assignment of women to units that have a “routine mission” of
direct ground combat, while the DOD policy’s prohibition applies only to units whose
“primary mission” is direct ground combat. Second, both Army and DOD policies generally
define direct ground combat as engaging an enemy with individual or crew-served weapons,
while being exposed to hostile fire and to a high probability of direct physical contact with the
hostile force’s personnel. However, the DOD policy adds that direct ground combat takes place
well forward on the battlefield while locating and closing with the enemy to defeat them by
fire, maneuver, or shock effect. The Army definition instead includes this statement: “Direct
combat takes place while closing with the enemy by fire, maneuver, and shock effect in order
to destroy or capture the enemy, or while repelling the enemy’s assault by fire, close, combat
or counter attack” (emphasis added).” The inclusion of “repelling the enemy’s assault” could
have the effect of restricting women from assignments that require self defense.” Finally, the
Army policy prohibits assignment to units that “routinely collocate” with direct combat units,
while the DOD policy permits such assignment and allows exclusion of women only in units
“doctrinally required to physically collocate and remain” with direct ground combat units. The
Army did not change its 1992 policy to comport with the 1994 DOD policy and both policies,
though inconsistent, are still in effect.

e On May 10, 2005, Representative John McHugh, then Chairman of the Military Personnel
Subcommittee of the House Armed Services Committee (HASC), introduced (at the request of
HASC Chairman Duncan Hunter) an amendment to the FY 2006 Defense Authorization bill
(H.R. 1815) that would have banned Army women from service in “forward support
companies.”” The proposed amendment stated in part: “Prohibition—Female members of the
Army may not be assigned to duty in positions in forward support companies.”? “Forward
support company” was defined to include any unit of company size that provides combat
support or combat service support to a direct combat battalion.>* A May 11, 2005, press release
by Chairman Hunter stated:

The Forward Support Companies under the new Army modularization will be
called upon to move into battle to support combat forces. Rocket-propelled
grenades, machine gun fire and all the other deadly aspects of war will make no
distinction between men and women on the front lines. The nation should not put
women into the front lines of combat.*

191d. at § IIT, 1-12.

201d. at Glossary, § II.
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This amendment passed on May 11, 2005, on a party-line vote in the Personnel Subcommittee.
On May 17, 27 Democratic members of the HASC wrote to Chairman Hunter to express “in
strongest possible terms” their opposition to the amendment, noting that “Army leadership is
strongly opposed”; that it “ties the hands of military commanders in a time of war”; that it
“imposes unwarranted and unanticipated obstacles on the career advancement opportunities of
women serving in the Army”’; that it “undercuts our ability to recruit the best and brightest
young people for military service; and that it “undermines the cohesiveness and morale of
units by drawing unsupported gender distinctions on deployment of trained personnel.” They
also noted that the amendment was offered “literally in the middle of the night” with no
meaningful opportunity for discussion or consultation. They asked that the amendment be
struck from the bill.*

According to press reports, the Army had recorded its strong opposition to this amendment
and wrote that if enacted, the result would be the loss of 21,925 jobs that were currently open
to women.”

During full Committee markup, Representative McHugh presented a substitute for the original
amendment that would have barred women from Army forward support companies. The
substitute, applicable to all Services, would have codified the ground combat exclusion and the
four permissible categories of exclusion of the 1994 DOD assignment policy. Importantly, the
provision would have also required the continued closure of any military occupational
specialties closed at that time—so that no MOSs could be opened to women after May 2005
without a change in the law.” This provision was a direct reversal of the statement in the 1994
DOD policy that its intent was to expand opportunities for women. The provision also
contained a 30-day notice requirement to the HASC and SASC if the Secretary of Defense or
any Service Secretary proposed to “make available to female members of the armed forces
assignment to any of the following that, as of the date of the proposed change, is closed to such
assignment . . . (A) [a]ny type of existing or new unit, position, or other assignment; (B) [a]ny
class of combat vessel; (C) [a]ny type of combat platform.”” The HASC passed this version on
May 18, again on a party-line vote.* '

In the HASC report on the bill, 24 Democratic members and one Republican member (writing
separately) filed additional views objecting to the provision on assignments for military
women.” The Democrats called the provision inadvisable in that a purported codification of
the 1994 DOD policy without further study and deliberation would limit the flexibility of
military commanders in time of war, noting that the Army was undergoing major force
structure realignment.” They stated that there were key differences between the 1994 DOD
policy and the provision in the bill, observing that “the eleven year old Aspin policy was

26 Letter from 17 members of Congress to Duncan Hunter, U.S. House of Representatives (May 17, 2005).
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obviously meant to be a starting point for the role of women in the military” and that the
statement in the 1994 policy that it was to be used to expand opportunities for women was an
apparent conscious omission on the part of the drafters. “What was once intended to be the
base line from which advances were expected is now the limit beyond which no advance can
be made with a further change in the law.”* They said this provision was nothing more than an
attempt to roll back the current role of women in our military.** The Republican member
echoed many of the same concerns, stating his view that banning women from critical support
roles “sends the wrong message at the wrong time.”* The history of the provision is set forth
in the additional views appended to the Committee Report on the bill.*

The provision codifying the preexisting exclusions did not survive into the legislation
ultimately passed by Congress. The final legislation contained only a notice requirement,
under which the Secretary of Defense must report to Congress a change in the ground combat
exclusion policy or specified changes in assignments of women. Such changes then cannot be
implemented until 30 days of continuous session of Congress (excluding any day on which
either House of Congress is not in session) following the day the report is received.” This
notice is to include “a detailed description of, and justification for, the proposed change”

and “a detailed analysis of legal implication of the proposed change with respect to the
constitutionality of the application of the Military Selective Service Act . . . to males only.”
The assignment changes covered by the notice requirement are changes to open or close to
women any existing category of unit or position, or to open or close to assignment of women
any military career designator (defined as MOSs and other qualification identifiers for enlisted
personnel and as occupational specialties and other special qualification identifiers for
officers).” The Act also contained a charge to the Secretary of Defense to review and report
to Congress on the “current and future implementation” of the 1994 DOD policy on the
assignment of women, and in so doing to “closely examine Army unit modularization efforts,
and associated personnel assignment policies, to ensure their compliance with the [1994
DOD policy].”*®

In response to the requirement to study the 1994 policy, the Under Secretary of Defense for
Personnel and Readiness commissioned research by RAND National Defense Research
Institute. In a 2007 report entitled, “Assessing the Assignment Policy for Army Women,”
RAND found that the Army policy differs in several important respects from DOD policy (as
described above);* that “neither the Army nor DOD assignment policies for military women
are clearly understandable”;” that the meaning of the term “collocation” is ambiguous;* that
in Iraq, the Army is complying with the 1994 DOD policy but may not be complying with the
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341d.
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1992 Army policy on assignments;* that certain interpretations of the Army policy could close
to women many, if not all support units;* and that military personnel expressed concern that a
strict interpretation of assignment policy could prevent women from participating in Army
operations in Iraq, which would preclude the Army from completing its mission.* RAND
observed: “In many ways, the language and concepts in the current policy for assigning women
do not seem well suited to the type of operations taking place in Iraq. The focus on a defined
enemy and the linear battlefield ...is inappropriate to Iraq.”” RAND recommended that DOD
consider as a “critical first issue”” whether “there should even be an assignment policy for
military women.” RAND further recommended (among other things) that if there is to be an
assignment policy for women, it should be recrafted “to make it conform—and clarify how it
conforms—to the nature of warfare today and in the future, and [there should be a] plan to
review the policy periodically.”*®

e InalJuly 30,2007, response to the Congressional directive to closely examine Army unit
modularization efforts and associated personnel assignment policies to ensure compliance with
the 1994 DOD policy, Secretary of Defense Robert Gates wrote to the Chairmen of the
Congressional Defense Committees. He stated, “Following careful review, including analysis
by [RAND], it has been determined that Army modularization efforts and associated assignment
policies, and assignment policies of the Department of Navy and Air Force comply with the
1994 DoD policy.”

e In February 2010, Secretary Gates gave notice to Congress of the determination by the
Department of the Navy “to implement policy changes to support a phased approach to the
assignment of women to submarines.”* In June 2010, Secretary Gates provided the required
notice to Congress of the intent “to expand the role of women in the Marine Corps” by
opening the MOSs of Counter Intelligence and Human Source Intelligence Operations Officer
and Specialist.”

e On March 17, 2010, the Military Personnel Subcommittee of the House Armed Services
Committee held a hearing to receive testimony on military personnel legislative priorities.’'
Witnesses included the top military personnel officials of DOD and each of the Services. LTG
Thomas P. Bostick, Deputy Chief of Staff for Personnel, represented the Army. In response to
a question from Chairwoman Susan Davis regarding the role of women in the military, LTG
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Bostick stated the Army Chief of Staff has directed a review of assignments for women to be
undertaken and completed this year.”? He said that the review will include the views of
commanders and added that, in his experience, most would like to see the opening of additional
assignments for women.*

e In December 2010, the Military Leadership Diversity Commission, established by Congress to
conduct a comprehensive evaluation of diversity in military leadership, approved the following
recommendation:

DoD and the Services should eliminate the “combat exclusion policies” for
women, including the removal of barriers and inconsistencies, to create a level
playing field for all qualified service members. The Commission recommends
a time-phased approach:

o Women in career fields/specialties currently open to them should be
immediately able to be assigned to any unit that requires that career
field/specialty, consistent with the current operational environment.

o DoD and the Services should take deliberate steps in a phased
approach to open additional career fields and units involved in
“direct ground combat” to qualified women.

o DoD and the Services should report to Congress the process and
timeline for removing barriers that inhibit women from achieving
senior leadership positions.**

o Also in December 2010, the Defense Advisory Committee on Women in the Services, a civilian
advisory committee established in 1951 to advise the Secretary of Defense on matters pertaining
to women in the military, approved the following recommendations:

DoD should eliminate the 1994 combat exclusion policy and direct the services
to eliminate their respective assignment rules, thereby ending gender-based
restrictions on military assignments. Concurrently, DoD and the services should
open all related career fields/specialties, schooling and training opportunities
that have been closed to women as a result of the DoD combat exclusion policy
and service assignment policies.”

s521d. at 19. “[OJur chief and our Secretary have directed that we take a look at women in the military and their

positions and what could be opened up. We are looking at our three-year cyclic review. That is going to start in

April. And we think that could take anywhere from 90 to 120 days. And we will come back to the Secretary and the
Chief with recommendations on what could change.”
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In Section 535 of the Defense Authorization Act for FY 2011, P.L. 111-383 (signed January 7,
2011), Congress required the Secretary of Defense to conduct, in coordination with the
Secretaries of the military departments, “a review of laws, policies and regulations, including
the collocation policy, that may restrict the service of female members of the Armed Forces to
determine whether changes in such laws, policies and regulations are needed to ensure that
female members have an equitable opportunity to compete and excel in the Armed Forces,” and
“not later than April 15, 2011, [to] submit to the congressional defense committees a report
containing results of the review.”
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