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Ranking Member Scott and Congresswoman DeLauro, thank you for holding this forum 

to discuss the need for schedule fairness and for all of your work to address the difficult working 

conditions facing low-wage workers. 

 

My name is Liz Watson and I am Senior Counsel and Director of Workplace Justice for 

Women at the National Women’s Law Center. The Center is dedicated to removing barriers to 

opportunity for women, who make up two-thirds of low-wage workers.
1
 For too long, some 

employers have used just-in-time scheduling to match workers’ schedules as tightly as possible 

to variations in consumer demand. These employers provide work schedules only a day or two in 

advance, require on-call shifts where workers find out whether they have to report to work with 

only a couple of hours’ notice, send workers home when work is slow without paying them for 

their scheduled shifts, and punish workers who put any limits on their availability.
2
  

 

As the New York Times, the Washington Post, and several other major media outlets 

have reported recently, this wreaks havoc on workers’ lives and on their families.
3
 This past year 

my colleague Elizabeth Johnston and I traveled to New York City, Atlanta, St. Louis, and 

Chicago to speak with workers about how these scheduling practices affect them and their 

families. We heard from a fast food worker in Chicago who arrived at her child care center to 

drop off her children at 6:15 a.m. and found it was unexpectedly closed due to snow. This meant 

there was no way she could report to work at 6:30 a.m., as scheduled. When she told her 

manager, she was written up and her hours were cut. We heard from a retail worker in New York 

who got hired only to be given no hours on the schedule at all for weeks at a time. She had a job 

but no paycheck. And we heard from another retail worker in Maryland who was repeatedly 

required to stay late at work with minimal notice, which meant she could not meet her four-year-

old granddaughter at the school bus stop. Her entire pay for that extra work time went to paying 

for last-minute child care. 

 

These workers are not alone. Roughly half of low-wage hourly workers report very little 

or no control over the timing of the hours they are scheduled to work.
4
 Forty-one percent of early 

career workers (ages 26-32) in hourly jobs report getting their schedules a week or less in 

advance.
5
 And three-quarters of early-career workers in hourly jobs report at least some 

fluctuations in the number of hours they worked in the previous month; for these workers, in a 
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typical month, the difference between the most and least hours worked weekly is more than an 8-

hour day of work and pay.
6
  

 

Workers who want full-time work but are only offered part-time hours—often described 

as the “underemployed”— struggle to support their families with fewer hours and less pay.  In 

2014, 27.6 million people usually worked part time7— nearly one in five workers.8 Nearly twice 

as many women usually work part-time as men (25.8 percent as compared to 12.7 percent).9 One 

in five part-time workers worked part-time involuntarily, because they could not find full-time 

work.10 Part-time workers also experience the highest levels of schedule instability.11 Some of 

these workers want and need a second job to make ends meet, but unpredictable and unstable 

schedules at their first job make that all but impossible. 

 

Difficult schedules are a particular problem for workers with caregiving responsibilities. 

And that means they are a particular problem for women, who still shoulder the lion’s share of 

obligations for caring for children and the elderly.
12

 Today, three in ten women in the low-wage 

workforce are mothers.
13

  And as men assume a larger role in caring for their children, 

challenging work schedules harm men as caregivers as well.
14

 Among both men and women, 75 

percent of low-wage workers reported having insufficient time for their children.
15

 

 

Parental engagement in children’s school has been identified as one of the keys to 

academic success for students. But when workers have no control over or meaningful notice of 

their work schedules, this makes it difficult for workers to participate in their children’s school 

activities. Many low-wage workers report being required to give one or two weeks’ advance 

notice of their need for time off from work; yet, they say their children’s schools do not provide 

this much notice of parent-teacher conferences and similar events.
16

  

 

Inflexible, unpredictable schedules also require workers to cobble together child care 

with little notice.
17

 This means parents are often left relying on an ad hoc network of family, 

friends and neighbors, which can sharply compromise the quality and stability of the care that 

children receive. 

 

And these schedules undermine the best efforts of workers who are trying to get a leg up 

for themselves and their families by going to school. Today’s students are often juggling work 

and parenting, on top of their school responsibilities. On average, students enrolled in 

community college work 22 hours per week, and 26 percent of community college students at 

two-year public colleges worked 40 hours or more per week during the 2011-12 school year.
18

 At 

the same time, 30 percent of female community college students report spending 30 or more 

hours each week on family caregiving.
19

 Work schedules over which they have little to no 

control can make it all but impossible for these students to succeed. A survey of 22 to 30 year 

olds with some higher education found that 48 percent of those who had dropped out of school 

cited the inability to find classes that were compatible with their work schedules as an obstacle to 

returning.
20

  

 

Finally, for the millions of Americans suffering with chronic conditions, these schedules 

make it extremely difficult for them to earn a living, while taking care of their health.
21
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That’s where the Schedules that Work Act comes in.
22

 The Schedules that Work Act was 

first introduced in the previous Congress by Representatives George Miller and Rosa DeLauro 

and Senators Tom Harkin and Elizabeth Warren, and will soon be reintroduced in this Congress. 

This legislation gives workers a say in their schedules and creates a clear route for employees to 

request changes to their schedules with protections from retaliation.
23

 It requires employers to 

engage in good faith consideration of these requests. When an employee requests a schedule 

change to address the employee’s most critical external obligations – caregiving, school, health, 

or a part-time worker’s second job – the legislation creates a presumption that the employer will 

grant the employee’s request for a schedule change unless there is a bona fide business reason to 

deny it.   

 

The Schedules that Work Act also contains provisions aimed at curbing abuses in those 

jobs where they are especially well documented – restaurant, retail and cleaning jobs. It requires 

employers to tell employees when they are hired the minimum number of hours they can expect 

to work. It also requires employers to post work schedules at least two weeks in advance.
24

 When 

an employer makes changes to work schedules with 24 hours’ notice or less, the legislation 

requires an extra hour of pay to the employee whose schedule is changed—disincentivizing last 

minute employer changes and helping offset the difficulty the employee faces in scrambling to 

unwind other plans and, in many cases, find child care on a moment’s notice.
25

 

 

The legislation also seeks to discourage particularly onerous scheduling practices by 

requiring reporting time, split shift and call-in shift pay.
26

 Reporting time pay is show up pay. 

When workers show up to work for their scheduled shift, they should not leave empty handed, 

simply because the employer decides at the last minute they aren’t needed that day. But all too 

often, they do. The reporting time pay provision requires employers to provide four hours of pay 

when an employee reports for her shift, or pay her for the number of hours in her scheduled shift, 

whichever is less. Eight states, D.C. and Puerto Rico already have reporting time pay laws.
27

 

 

The legislation requires one hour of extra pay for split shifts—that is, when employees 

are required to work a shift of nonconsecutive hours with a break of more than an hour.
28

 

Employees on these shifts often cannot do anything with the break in their shift other than wait 

for it to be over. D.C. and California already have split shift pay laws.
29

 Likewise, the bill 

requires an extra hour of pay for employees assigned to on-call shifts – a particularly difficult 

scheduling practice that requires employees to call in to find out whether or not they have been 

scheduled to work that very day.
30

 When employees are assigned to call-in shifts, the only plans 

they can make for the day are those they can break, since they might be required to come into 

work with as little as two hours’ notice. The extra hour of pay for call-in shifts both dissuades the 

employer from assigning these shifts unless it is likely the employee will be needed and partially 

compensates employees for the uncertainty of not knowing whether they will be paid for the day. 

 

The Schedules that Work Act that will be reintroduced in this Congress will contain a 

new paystub transparency provision that will require employers to make clear in employees’ 

paychecks when they have been paid for the time that they are owed under the provisions of this 

bill. It will also contain a new provision asking the Department of Labor to examine other 

occupations to determine the extent of unpredictable and unstable schedules in other jobs, and 
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whether the worker protections provided to those in restaurant, retail, and cleaning jobs ought to 

be extended to hourly employees in other occupations as well.  

 

The Schedules that Work Act is already making an impact. On the heels of its 

introduction in the last Congress, San Francisco passed the Retail Workers Bill of Rights, 

modeled after many of the Schedules that Work Act’s provisions, to curb abusive scheduling 

practices among chain restaurant and retail employers.
31

 And in the past year, ten states have 

introduced bills to address this problem, many modeled closely on the federal legislation.
32

 

 

When employers were requiring workers to work around the clock with no regard for 

their health or ability to spend time with their families, Congress stepped in. It passed the Fair 

Labor Standards Act to set a floor for wages and curb overwork.
33

  The time has come for 

Congress to step in again, by setting minimum work schedule standards and curbing the most 

abusive scheduling practices in low-wage jobs.  

 

Thank you. 
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