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INTRODUCTION AND SUMMARY

Despite the enormous progress that Title IX has spurred in eliminating blatant
discrimination against women and girls in education—including in sports—the
playing field is far from level. In particular, high schools across the country are not
providing equal opportunities for girls to participate in sports, and some are even
cutting athletic opportunities in ways that exacerbate existing gender inequities or
create new ones.

High schools that discriminate deny girls the multitude of benefits that accompany
athletic participation. By participating in sports, a girl wins more than a game. The
benefits are well-documented and include better physical and mental health, more
responsible social behavior, and greater academic achievement, including higher
graduation rates. Given the fact that sports help girls as well as boys stay engaged in
school, it is even more critical to provide athletic opportunities in an equitable manner.

To address the discrimination in athletics that girls still face in high schools nationwide,
the National Women’s Law Center (“the Center”) launched the campaign Rally for
Girls’ Sports: She'll Win More Than a Game, which features advocacy and outreach to
parents and other adults; a Facebook and Twitter campaign; a national hotline, 1.855.
HERGAME (or 1.855.437.4263), which concerned individuals can call to report
inequities; and public education, including an educational webinar to help school
officials, parents and advocates learn about Title IX’s requirements. The campaign also
includes the filing of administrative complaints against twelve school districts across the
country for failing to provide girls with equal opportunities to play sports, in violation
of Title IX. The selected school districts—one in each region where the Department

of Education’s Office for Civil Rights (“OCR”) has an enforcement office—are
representative of the widespread lack of opportunities that girls still face in school
sports programs.

Reflecting the breadth and scope of the ongoing discrimination, the school districts
that are the subject of the complaints vary in size, locale (urban, rural, suburban), and
diversity of the student population, but based on their own data submitted to OCR
all are failing to provide high school girls with equal opportunities to play sports, as
required by Title IX. The Center’s complaints call on OCR to investigate the high
schools in these districts to ensure that girls receive equal access to these valuable
educational opportunities. These schools, based on their own data, are examples of a
much larger problem. OCR also should examine other schools that are not the subject
of these complaints, as should the schools themselves, and take the steps necessary to
treat their female students fairly.

BACKGROUND

Girls Are Still Not Receiving Equal Opportunities in High School Sports Programs.

Since Title IX was enacted in 1972, girls have made great strides in athletics.! But
even today, the law’s work is not done. Girls make up half of all high school students
nationwide but only 41 percent of all high school athletes, which means that schools
provide girls with 1.3 million fewer opportunities to play sports as compared to boys.?
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And the number of opportunities provided by many individual school districts can be much worse, as illustrated
by the Center’s complaints. In addition, even for those opportunities the schools do provide, gitls’ teams often
do not receive equal benefits and services.? For example, female athletes are frequently assigned to inferior
facilities* and disadvantageous times to play.” Although national data on the treatment of girls’ sports are not
available at the high school level (unlike for colleges, which are required by federal law to report gender equity in
athletics data every year),® the available data and reports demonstrate the pervasiveness of discrimination against
girls in high school sports programs.

Furthermore, during these tough economic times, some schools are regrettably making cuts to their sports
programs, and many have required female students to bear the brunt of these cuts when they are already
disadvantaged by an unfair allocation of participation opportunities. For example, in an effort to save money,
state high school athletic associations in Delaware, Florida and Nevada implemented cuts in the numbers of
games scheduled for most teams, but specifically spared football from any cuts, thus imposing more of the
burden of the economic crisis on girls.” The Florida High School Athletic Association reversed its scheduled cuts
after parents sued under Title IX, among other laws, but individual school districts have publicly stated that they
will nonetheless limit their games in the same manner.®

While high school sports can serve as an important pipeline to college athletics, the discrimination that girls
face in high school unfortunately persists at the college level. Women in college receive only 43% of the sports
opportunities that schools decide to provide, even though they represent over half of the undergraduates.’

In addition, in Division I, females receive only 45% of the total athletic scholarship dollars, 37% of athletics
operating expenses, and 32% of recruiting funds."

Discrimination Against Girls Denies Them the Many Benefits of Playing Sports.

When girls are not provided equal opportunities to play sports, they miss out on a world of benefits that
accompany athletic participation. There are of course the obvious health benefits: sports participation decreases
a young woman’s chance of developing heart disease, osteoporosis, and other health related problems;'' women
who participate in sports significantly reduce their risk of developing breast cancer;'* and the New York Times
recently highlighted research that found that women who had greater opportunity to play sports while young
because of Title IX had a 7 percent lower risk of obesity 20 to 25 years later, when women were in their late
30s and early 40s."> The study notes that while a 7 percent decline in obesity is modest, “no other public health
program can claim similar success.”"*

Women and girls also benefit psychologically from athletics—young women who play sports have a higher level
of self-esteem, a lower incidence of depression and a more positive body image than young women who do

not."” Female athletes develop the ability to work with a team, to perform under pressure, to set goals and to take
criticism. In addition, female student-athletes exhibit more responsible social behavior than their non-athletic
peers: they are less likely to smoke or use drugs'® and have lower rates of both sexual activity and pregnancy.”

Furthermore, playing sports keeps students engaged in school and thus can help to improve graduation rates
around the country. Although often overlooked, girls, particularly girls of color, drop out at high rates. Overall,
27% of girls fail to graduate on time with a diploma each year, and the numbers are worse for girls of color:
49% of Native American female students, 41% of Black female students, and 41% of Hispanic female students
fail to graduate on time."® Young women who play sports are more likely to graduate from high school, have
higher grades, and score higher on standardized tests than non-athletes.” Female athletes are also more likely to
do well in science classes than their classmates who do not play sports.?” In addition, the availability of athletic
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scholarships dramatically increases a young woman’s ability to pursue a college education and to choose from a
wider range of colleges and universities.

Title IX’s mandate of equality in school athletics programs is especially important for girls of color, both because
studies show that they are less physically active during adolescence than White girls and they are less likely to
participate in sports outside of school than White girls.”! Minority girls who play sports not only benefit from
the physical activity, but they experience higher levels of self-esteem and are more likely to be involved in other
extracurricular activities than minority women who do not play sports.*

Playing sports not only helps students stay engaged in school, but also has a positive effect on employment
outcomes. A study earlier this year using state-level data concluded that an increase in female sports participation
leads to an increase in women’s labor force participation down the road and greater female participation in
previously male-dominated occupations, particularly high-skill, high-wage ones.” In addition, more than four
out of five executive businesswomen played sports growing up, and the vast majority reported that the lessons
they learned on the playing field contributed to their success in business.”* Female and minority athletes are
more likely to aspire to hold leadership positions later in life than their peers who are not athletes.

THE COMPLAINTS FILED BY NWLC WITH THE OFFICE FOR CIVIL RIGHTS

The Center’s athletics complaints demonstrate just how far high schools are from fulfilling their obligations
under Title IX. Specifically, the complaints highlight that girls receive far fewer chances to play sports at schools
across the country and that schools need to take steps to provide these critical opportunities in an equitable
manner. Although the complaints focus on high school sports participation, it is important to remember both
that educational institutions at all levels must provide equal athletic participation opportunities and that they
must also treat female athletes equally in terms of the benefits and services they receive.?

Under Title IX, there are three independent ways for schools to demonstrate that they are providing their
female and male students with what would be considered nondiscriminatory opportunities to play sports. A
school must show that: (1) the percentages of male and female athletes are about the same as the percentages
of male and female students enrolled, or (2) the school has a history and continuing practice of expanding
athletic opportunities for the underrepresented sex (almost always female students), or (3) the school is fully
and effectively meeting its female students’ interests and abilities to participate in sports.”” If a school can show
any one of the above “prongs,” it is deemed to be in compliance with Title IX’s requirement to provide equal
participation opportunities.”®

The Center’s complaints, based on the schools’ own data, indicate that the twelve school districts are not
providing equal opportunities for female high school students to play sports under this three-part test. Data
reported by the districts to OCR reveal large gaps between the percentages of girls enrolled and the percentages
of athletes who are girls, which renders the districts out of compliance with prong one. The data also show a
worsening trend since the 2004 CRDC, with the participation gaps increasing substantially between 2004 and
20006, which is the opposite of the expansion of opportunities required to meet prong two. Finally, prong three is
unlikely to be satisfied given that there are numerous sports sanctioned by the relevant state high school athletic
associations that are not offered to girls in these districts.

Data Source: The 2006 Civil Rights Data Collection

OCR collects data on key education and civil rights issues in our nation’s public schools through its Civil Rights
Data Collection.”” The CRDC is a mandatory data collection that is authorized under a variety of statutes,
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NWLC COMPLAINTS: 12 SCHOOL DISTRICTS’ DATA SHOW HUGE ATHLETIC PARTICIPATION GAPS FOR GIRLS
SCHOOL DISTRICTS SAMPLE SCHOOLS
NUMBER OF GIRLS'
SCHOOL AVERAGE SAMPLE NUMBER OF GIRLS’
DISTRICT PARTICIPATION GAP* OPP::-):;.:-J*?F“ES SCHOOL UL UG RS OPPORTUNTIES LOST
Chicago Public o Marshall Metropol- o
Schools (IL) 33.0% 7294 itan High School 408% 116
Sioux Falls School Washington High
District (SD) 15.6% 569 School 19.9% 241
Oldham County Oldham County
Schools (KY) 12:9% 193 High School 18.8% 3
Henry County Stockbridge High
schools (GA) 12.5% 430 School 28.9% 124
Houston Indepen- . .
dent School District 11.9% 2404 Sterling High 20.3% 138
(TX) School
Wake County Public Wake Forest-Roles-
School System (NC) 11.8% 2,620 ville High School 18.7% 233
Irvine Unified o Northwood High o
School District (CA) 106% 767 School 11:5% 223
c;c':":::?oclflt)y 10.4% 982 West High School 15.5% 74
Deer Valley Unified Deer Valley High
School District (AZ) 10.2% 739 School 14.1% 202
Clark County Coronado High
School District (NV) 10.1% 3,591 School 13.7% 228
W‘s’;;is;fsr(';,“‘:)'" 9.2% 657 North High School 18.1% 108
New York City . .
Department of 7.9% 16,993 Washington Irving 11.2% 291
Education (NY) High School
Source: 2006, Department of Education, Office for Civil Rights, Civil Rights Data Collection, http://ocrdata.ed.gov/Default.aspx. (Schools are included
when data are available regarding both enrollment and athletic participation.)
* Average Participation Gap: The average of the participation gaps of schools in the district.
**Number of Girls’ Opportunities Lost: The sum of the number of opportunities lost at each school in the district.

including Title IX. The purpose of the CRDC is to assess public school districts’ fulfillment of their obligation to
provide equal educational opportunity. A representative sample of school districts provides a variety of information
to the Department as part of the CRDC, including
data on enrollment, access to educational programs
or services, academic proficiency results, and athletic
participation opportunities, disaggregated by factors
including race, ethnicity, sex, and disability.*

The Participation Gap is the percentage point gap between the
percentage of girls enrolled and the percentage of athletes
who are girls. For example, if at School A, girls were 45
percent of students but only 35 percent of athletes, then
School A would have a participation gap of 10.0 percentage

Data are required to be collected every two years. points.

However, since the Department did not conduct
22008 CRDC, the Center must rely primarily on
2006 data, which are the most recent available. The
2006 CRDC contains information on 5,929 public

The Number of Girls’ Opportunities Lost represents the additional
number of girls who would be able to play sports if the school
closed the participation gap.
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school districts and 62,484
schools contained in those school

districts.>!

Selection of School Districts

With an eye towards high school,
where girls’ participation in
athletics tends to drop off and
yet becomes even more critical
for the purposes of college
admission and scholarships, the
Center analyzed self-reported
data for a variety of school
districts nationwide, including
the percentages of girls enrolled,
the percentages of athletes who
are girls, the numbers of girls’
teams, and trends for these data
since earlier CRDC collections,
as well as state-sanctioned sports
not being offered to girls in the
districts. The Center’s complaints
against the twelve school districts
encompass a range of geographic
areas (one from each OCR
region), sizes, locales (urban,
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FROM BAD TO WORSE:
AVERAGE ATHLETIC PARTICIPATION GAPS FOR GIRLS (2004 - 2006)

- Average Participation Gap (2004)
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Data for Oldham County Schools and Irvine United School District are not available for 2004, so
data for 2000 are used instead.

rural, suburban), and population demographics (race/ethnicity and income level). They reflect the widespread
nature of the problem, and also call OCR’s attention to varied circumstances and permutations of the problems
faced by girls who want to play sports.

The Center’s complaints are directed at all of the high schools in each of the twelve school districts. The
individual schools highlighted in the chart at left are merely examples of the larger problems reflected by the
data from each district. The Center’s complaints are consistent with OCR’s approach to interscholastic athletics
investigations, which dictates that if any school is found in violation, then the school district is in violation.
Further, pursuant to OCR principles, the remedy must include assurances of compliance from all schools in the

district.??

CONCLUSION

Title IX’s promise of equal opportunity is not yet a reality for girls in athletics. At high schools across the
country—Ilarge and small, rural and urban, and with student bodies of varying races and ethnicities—girls are
not receiving equal opportunities to play sports and reap the accompanying benefits. The National Women’s
Law Center filed these complaints in order to secure remedies from Department of Education investigations and
attention by other schools to the widespread nature of the problem. Schools should not wait to be the subject of
complaints, but rather should be proactive in evaluating their sports programs to ensure that they are treating all
their students fairly. A few immediate steps that every school should take include:
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* Ensurlm‘g tthat jl Elile tlli( colcl)rdllnator 1ls in ﬁfcel:ltofa‘(tldf;ﬁ ag}g ROOM TO GROW: SAMPLE SPORTS
complaints and he e school comply with all of its Title
b pthe seno0! compy NOT OFFERED TO GIRLS IN THE 12
obligations, as well as publicizing the name, office, address, and .
telephone number of the Title IX coordinator. These actions are DISTRICTS
required by law. Soccer
.. . Softball
+ Training staff, students, and members of the community Tennis
about what Title IX requires and how to prevent and address Swimming & Diving
discrimination. Golf
Lacrosse
+ Evaluating the athletics program to determine if there are areas Field Hockey
in which girls (or boys) are not being treated fairly, and then Bowling
taking action to fix any problems. The Center has a checklist®® STESIES
that explains Title IX’s requirements in athletics and is a tool for | *Examples of sports sponsored by the relevant
. state high school athletic associations that are not
parents, students and others to evaluate whether their schools e P Y e

are treating women and girls fairly, as well as a legal guide that
is recommended for general counsel and school boards.**

+ Contacting OCR or other experts for technical assistance on how to comply with Title IX. For
example, prior to making any changes to the athletics program, a school should consult with someone
knowledgeable about Title IX to ensure that its actions are consistent with the law.

The Center’s goal in filing these complaints is to help more girls receive equal opportunities to play sports, which
in turn, will help them lead healthier, happier and more successful lives. Rallying together for girls’ sports will

help make this goal a reality.

The National Women’s Law Center is a nonprofit organization that has been working since 1972 to advance
and protect women’s legal rights. The Center focuses on major policy areas of importance to women and their
families, including employment, education, health and reproductive rights, and family economic security.
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New Jersey New York Office

New York 32 0ld Slip, 26th Floor
Puerto Rico New York, NY 10005-2500

Virgin Islands

(646) 428-3900

Delaware Philadelphia Office

Kentucky 100 Penn Square East, Suite 515
Maryland Philadelphia, PA 19107-3323
Pennsylvania (215) 656-8541

West Virginia

Alabama Atlanta Office

Florida 61 Forsyth St. S.W., Suite 19T70
Georgia Atlanta, GA 30303-8927
Tennessee (404) 974-9406

District of Columbia
North Carolina
South Carolina

Washington DC (Metro)
400 Maryland Avenue, SW
Washington, D.C. 20202-1475

Virginia (202) 453-6020
Arkansas Dallas Office
Louisiana 1999 Bryan Street, Suite 1620
Mississippi Dallas, Texas 75201-6810
Texas (214) 661-9600
lllinois Chicago Office
Indiana Citigroup Center
lowa 500 W. Madison Street, Suite 1475
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