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Introduction

THE SHARE OF WOMEN IN THE CONSTRUCTION INDUSTRY HAS REMAINED SHOCKINGLY LOW—under

3 percent—for decades, due in large part to the discrimination that blocks women from entering and staying in the

field. Sexual harassment and hostility, lack of mentors, and stereotyped assumptions about women'’s capabilities

all contribute to the problem. Unequal access to construction jobs in turn negatively affects women’s income, as

traditionally male fields pay higher wages and have a lower wage gap than those dominated by women. More must

be done to reverse this trend in construction, and the growth of women’s participation in similar nontraditional fields

shows that it is possible.

THIS REPORT DELVES INTO THE DATA ON WOMEN

IN CONSTRUCTION, examines the roadblocks they
face, and offers practical recommendations to increase
women'’s access to high-paying construction

careers. The National Women’s Law Center is
sounding the alarm because without focused attention,
no progress will be made. There are new tools
available, such as the President’s “American
Apprenticeship Initiative” to increase apprenticeships
in high-growth fields, that can help improve the
situation for women in construction. If we are to

fulfill the decades old promise of women’s full
participation, enforcement of applicable federal laws

is critical. The federal government, contractors, unions
and advocates should work together to address this
problem, which has significant negative consequences
for the financial security of women and their families.

IN 1976, THE NATIONAL
WOMEN'’S LAW CENTER

filed a lawsuit against the U.S. Department of
Labor for its failure to fulfill its duties under Executive
Order 11246. This Executive Order “prohibits federal
contractors and federally assisted construction
contractors and subcontractors who do over
$10,000 in Government business in one year from
discriminating in employment decisions on the basis
of race, color, religion, sex, or national origin.”*
The lawsuit resulted in the Office of Federal Contract
Compliance Programs (OFCCP), the U.S. Department
of Labor agency tasked with enforcing the Executive
Order, issuing regulations designed to
integrate women into construction by requiring
specific steps, including setting a goal to increase
the participation of women to 6.9 percent of
the work hours on federal contractors’ sites.?

WOMEN IN CONSTRUCTION STILL BREAKING GROUND 1
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Women, particularly women of color,
are severely underrepresented in
construction jobs and apprenticeships.

DESPITE COMPOSING ALMOST HALF OF WORKERS

in all occupations (47 percent),> women make up only
2.6 percent of workers in construction and extraction
occupations, and this number is about the same as it was
three decades ago.* There are about 7,615,000 male
construction workers in the U.S. and only about 206,000
women.®

When employment rates of women in construction are
examined by race, ethnicity, and gender together, these
figures are even more dismal. White, non-Hispanic women
make up the largest group of women in construction—2.0
percent of all construction workers in the construction
industry. Hispanic women constitute the next largest group
at 0.4 percent; African American women are 0.2 percent;
and Asian/Pacific Islander and American Indian/Alaska
Native women are each 0.1 percent of all construction
workers.®

Comparing shares of subgroups of women in construction
to their shares in the overall workforce sheds further light
on the disparities. Of the approximately 206,000 female
construction and extraction workers, white, non-Hispanic
women make up the largest share—74.1 percent, which is
greater than their share of women in all occupations (65.4
percent). Hispanic women are 14.6 percent of female
construction workers (compared to 14.2 percent of women
in all occupations); African American women are 6.7
percent (compared to 13.5 percent of women in all
occupations); and Asian/Pacific Islander women are

2.8 percent (compared to 6.0 percent of women in all
occupations). American Indian/Alaska Native women

are 2.1 percent of female construction workers, compared
to 1.0 percent of all female workers.”

FIGURE 1: SHARE OF WOMEN IN CONSTRUCTION/EXTRACTION AND ALL OCCUPATIONS

All Occupations

m Men

Source: NWLC calculations using Miriam King et al. Integrated Public Use Microdata Series, Current Population

Survey 2013.

2 WOMEN IN CONSTRUCTION STILL BREAKING GROUND

Construction & Extraction
Occupations
2.6%

Women

Wik

LAWCENTER
www.nwlc.org



NATIONAL WOMEN’S LAW CENTER

FIGURE 2: SHARE OF WOMEN IN CONSTRUCTION/EXTRACTION AND
ALL OCCUPATIONS, BY RACE/ETHNICITY
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Source: NWLC calculations using Miriam King et al. Integrated Public Use Microdata Series, Current Population

Survey 2013.

Among the largest groups of construction and extraction
occupations, women make up just 4.5 percent of the
over 1.9 million construction laborers, 1.0 percent of the
almost 1.4 million carpenters, and 1.5 percent of the
nearly 727,000 supervisors of construction and extraction

workers within the industry.® Women of all racial and ethnic

backgrounds are most likely to be concentrated in office
positions in the construction industry, and least likely to
be found in more labor intensive positions (skilled and
unskilled labor).® This concentration only serves to
reinforce the notion that women belong in clerical,
traditionally female positions, as opposed to physical,
traditionally male construction positions. And office
clerks in the construction industry make less on average
than construction laborers.™

Women are also underrepresented in federal construction
apprenticeship programs. At the end of fiscal year 2012,
women were 6.3 percent of all active apprentices within
federally-administered programs, but only 2.2 percent of
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active apprentices in the construction industry—

a figure that has remained constant since fiscal year
2008." Women also are less likely to complete their
apprenticeships as compared to men. Between 2006

and 2007, out of 120,000 apprenticeship agreements,

51 percent of female construction apprentices left their
apprenticeship programs, compared with 46 percent of
males."? While all construction apprentices face
obstacles to completion, such as financial insecurity due
to the cyclical nature of the work, women also face outright
gender discrimination.™ In four of the top five construction
occupations with the highest shares of women, a greater
percentage of women than men did not complete their
apprenticeship programs. For carpenter apprenticeships,
the attrition rate was especially high: 70 percent of women
left their programs, compared to 53 percent of men.
Although apprentices benefit from participating in these
programs for any length of time, the career-long financial
benefit is much higher if they complete their programs.'

WOMEN IN CONSTRUCTION STILL BREAKING GROUND 3
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FIGURE 3: ATTRITION RATES FOR CONSTRUCTION APPRENTICES, BY SEX
Percentage of Construction Apprenticeship Agreements Cancelled
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Increasing women’s participation

in high-wage, high-skill nontraditional
fields, such as construction, is vital

to their economic security.

ALTHOUGH WOMEN CONSTITUTE NEARLY HALF OF THE Given that construction jobs have the potential to provide
U.S. LABOR FORCE,® they remain disproportionately women with better pay and career opportunities, it is critical
clustered in jobs with lower pay and fewer benefits."” that women have equal access to these jobs.
Nontraditional fields, such as construction, typically offer
women the opportunity to earn higher wages."® The
median hourly wage for construction and extraction
occupations was $19.55 in 2013, which is roughly double
the median hourly wage for female-dominated occupations
such as home health aides, maids, housekeepers, and
child care workers. ™

Women in construction also face a smaller wage gap than
women overall. In general, women make only 77 cents on
the dollar compared to their male counterparts working full
time, year round.?° Over the course of a 40-year career,
this gap adds up to $464,314 in lost wages.?! The wage
gap is even larger for women of color working full time,
year round. African American women make only 64 cents
and Hispanic women only 54 cents, for every dollar paid to
white, non-Hispanic men working full time, year round.?

In the construction industry, where it makes more sense
to compare weekly earnings given the transient nature
of the work, the typical woman working full time in a
construction and extraction occupation earned $654 per
week, or 89 percent of the $736 per week earned by a

typical man in the same occupation.?* By contrast, when
the median weekly earnings of all full-time working men
and women are compared, women typically make only
82 percent of what their male counterparts make.?*

The smaller wage gap in construction can make a big
difference for women and their families.

WOMEN IN CONSTRUCTION STILL BREAKING GROUND 5
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Rates of women’s participation
in other nontraditional fields show
room for growth in construction.

WOMEN’S PARTICIPATION IN CONSTRUCTION IS
PARTICULARLY LOW when compared to other nontraditional
fields. In fact, the share of women in many other “dirty and
dangerous” jobs, such as correctional officers and firefight-
ers, has grown dramatically in the past three decades.

In firefighting, for example, while the overall percentage

of women in the field is still very low, women represent sig-
nificant percentages of the workforce in many jurisdictions:
Minneapolis, Minnesota (17 percent); Madison, Wiscon-
sin (15 percent); San Francisco, California (15 percent);
Boulder, Colorado (14 percent); and Miami-Dade, Florida
(13 percent).?® These numbers refute the stereotype that
women are not able to handle physically demanding work.

Recent research indicates that women’s share of
construction jobs should be much higher. A 2008 report
card on women in firefighting estimated that the proportion
of women in firefighting should be about 17 percent, when
currently it is 3.7 percent.?” Researchers reached the 17

percent benchmark by examining the percentage of women
in the nation’s labor force of typical firefighter age

(20-49) and educational background (high school graduate
without a college degree) working full-time in one of 184
occupations that resemble firefighting in terms of strength,
stamina, and dexterity, or involving outdoor, dirty, or
dangerous work.?® Because jobs that resemble firefighting
resemble construction as well, the report provides support
for a similarly higher goal for women in construction. In the
year 2012, if women made up 17 percent of those in the
construction industry, there would have been a total of
over 1.33 million women in construction and extraction
occupations—more than six times their actual number.?®

Yet women'’s share of construction jobs has remained
virtually unchanged for decades,* highlighting the need
for more attention to the impediments that women face to
entering and staying in the field and the affirmative efforts
that can help increase their numbers.

FIGURE 4: WOMEN’S SHARE OF NONTRADITIONAL OCCUPATIONS: 1978-83 AND 2012
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Women face many barriers
to entering and staying in
the construction field.

THE LOW PERCENTAGE OF WOMEN IN THE
CONSTRUCTION INDUSTRY IS DRIVEN by discrimination
that starts in education programs and continue all the

way up the employment chain. In career and technical
education (CTE) programs, young women are often subtly
encouraged and explicitly steered into occupations that
align with traditional gender stereotypes instead of being
encouraged to enter traditionally male programs such as
construction.®' Women and girls in nontraditional CTE
programs report facing harassment and differential treat-
ment, which further serves to discourage them from
entering or staying in these fields.*> Such practices
contribute to career and technical education programs
that are highly segregated by gender, with female students
concentrated in low-wage, traditionally-female fields.*®

Likewise, the obstacles that women face in pre-appren-
ticeship and apprenticeship programs drive their miniscule
share of the field.>* While apprenticeship is the traditional
path to jobs in the skilled trades, entry into apprentice-
ship programs is highly dependent on access to informa-
tion about when, where, and how to apply, as well as the
training and skills necessary for particular occupations.
Access to such information has historically been tightly
controlled by construction workers, who are overwhelm-
ingly male. This has helped to perpetuate what has been
described by female construction workers as the “FBI,” or
“Friends, Brothers, and In-laws” network, which operates to
exclude women and minorities and illustrates the extremely
insular nature of the trades.*® Many of the skilled construc-
tion trades (which are the highest paid jobs in construc-
tion) also require a large, up-front investment of training.”
Women face a disadvantage in accessing high-skill
training programs as well as numerous roadblocks to
completing training programs once they are enrolled,

such as hazing and outright hostility by some men who
see women as intruders.®®

WOMEN IN CONSTRUCTION STILL BREAKING GROUND 7
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The small number of women in the construction industry
also limits access to mentoring and other supports that
would help women complete apprenticeship programs
and progress throughout their careers.*® Securing jobs
as apprentices within the trades to get on-site training is
almost always a requirement of apprenticeship programs.
But women'’s access to this required training is once again
impeded by discrimination, particularly given that appren-
tices are often hired by experienced tradesmen who have
to offer to formally supervise them.*! Unequal access

to the required on-the-job training leaves many female
apprentices without a way to complete a necessary part
of their programs. In fact, research shows that women
leave apprenticeship programs at higher rates than men,
citing problems such as hostile work environments, sexual
harassment, and lack of child care.*? In many cases
these problems consist of “conscious discriminatory”
behavior, designed to discourage and push women

out of the industry.*®

Given the hurdles that women face in accessing and
completing training programs, it is no wonder that the total
number of women in construction has not increased over
time. Discrimination continues to hinder women'’s long-
term employment in the industry. For example, trades-
women describe a practice called “checkerboarding,”
where women are sent to a worksite solely to show that
they are meeting gender (and for women of color, gender
and race) goals.** Once the goals are met, women are
often fired, regardless of their performance, skills, or work
history.** According to one study, a woman reporting for a

job was told, “We thought we had to hire women, but we

don’t so ‘bye.”™® In addition, journeyworker*” tradeswomen
report that contractors trying to meet their goal for women’s
hours often hire apprentices to save money.*

Yet even outright hiring discrimination is difficult to challenge,
given that rejected female job applicants typically do not know
why they were not hired, who was hired in their place, or what
policies and practices might operate to exclude women from
being hired.** In many instances, antidiscrimination laws require
direct proof that a woman was denied a job based on her sex,
making it hard for women to challenge discriminatory hiring
practices.°

Even if women are ultimately hired for construction jobs, they
are often subject to gender stereotypes that make it harder for
them to retain their jobs, such as employer assumptions about
actual or perceived caregiving responsibilities or women’s
physical capabilities in the field.>' Even worse, women face
extreme sexual harassment and denigration.5? A study by the
U.S. Department of Labor reported that 88 percent of women
construction workers experience sexual harassment at work,>
compared to 25 percent of women in the general workforce.%
Another study referred to construction as “the industry that time
forgot” due to the employment practices related to women.*
Some of the practices cited include: negative stereotypes about
women'’s ability to perform construction work; sexual tension
injected into work contexts; intentions to reserve well-paid
employment for men, “who deserve it”; and reluctance by
supervisors and other officials to discipline perpetrators of
discrimination.%® These discriminatory work environments
persist despite the fact that the Civil Rights Act of 1964 has
prohibited such practices for 50 years.

8 WOMEN IN CONSTRUCTION STILL BREAKING GROUND
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Policymakers must increase their
efforts to ensure that women have
equal opportunities in construction.

MUCH WORK REMAINS TO REMOVE THE NUMEROUS
ROADBLOCKS to women'’s access to construction jobs.
Making sure that women are not left out of high-wage jobs
that can contribute to their economic security is especially
important as the nation continues its economic comeback.

There are several federal agencies that need to step up
their enforcement of nondiscrimination laws affecting
women in construction. In addition, there are particular laws
that can be strengthened or passed to help address the
barriers women face to getting and staying in these jobs.

THE OFFICE OF FEDERAL CONTRACT COMPLIANCE
PROGRAMS

With approximately one-fifth of the civilian workforce

under its jurisdiction, and construction contracts making up
approximately 17 percent of federal contracts,®® OFCCP
plays a unique and vital role in combating unlawful
employment discrimination in this industry. In addition to
Executive Order 11246,5° OFCCP also enforces laws that
prohibit contractors from discriminating—and requires them
to take affirmative action—with respect to disability and
veteran status.®

OFCCP should strengthen the affirmative action
requirements for women in construction and increase its
oversight and monitoring of contractors.

* OFCCP needs to increase the 6.9 percent goal for
women, which was set in 1978 based on the overall
population of women working at the time. The ongoing
discrimination against women in construction, coupled
with the dramatic increase of women in the workforce,
relevant labor pool, and other nontraditional fields justifies
a higher goal.®'

OFCCP should strengthen the
affirmative action requirements forwomen
in construction and increase its oversight
and monitoring of contractors.

* OFCCP should streamline and strengthen the 16 good
faith steps that contractors are required to take—steps
such as establishing a written sexual harassment policy,
keeping track of recruitment sources for women and
minorities, and engaging in outreach and recruitment
of women and minorities.®? These steps should be
strengthened to require contractors to, among other
things, clearly document their recruitment efforts, worksite
conditions, and employment data (such as apprentice
and journey level work hours by occupation, work
assignments, and overtime allocations).

OFCCP should require construction contractors to provide
a written plan indicating how they plan to improve their
numbers of women and minorities.

OFCCP must update the sex discrimination guidelines to
include the employer’s obligation under Executive Order
11246 to prevent and remedy sexual harassment at the
workplace as a form of unlawful sex discrimination, and
it should revise the agency’s Compliance Manual
accordingly.

OFCCP should convene a task force of chief procurement
officers to implement a set of criteria that all agencies
must apply, before making any purchasing decisions, to
assess prospective contractors’ policies and practices for
complying with the nondiscrimination mandates of
Executive Order 11246.

WOMEN IN CONSTRUCTION STILL BREAKING GROUND 9
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» OFCCP should utilize project labor agreements®® to
attach registered apprenticeships to job opportunities.

* As soon as a contract is let, OFCCP should begin
working with contractors, unions and advocacy groups

for women and minorities to ensure that a plan is in place

to meet the goals and affirmative action steps. OFCCP
should conduct: regular on-site monitoring; review
contractors’ hiring, assignments, and layoffs; and
provide incentives for contractors who fulfill or exceed
their affirmative action obligations.

* OFCCP should work with the Office of Apprenticeship
and the Department of Education to address the
discrimination that women face in nontraditional
education and employment programs and help
increase the numbers of women in the pipeline for
construction jobs.

OFFICE OF APPRENTICESHIP

The U.S. Department of Labor’s Office of Apprenticeship®
registers apprenticeship programs and apprentices in all
50 states. One of the Office’s main roles is to protect the
welfare of apprentices and ensure the quality of and
equality of access to apprenticeship programs.

* The Office of Apprenticeship should revise its
affirmative action regulations to help increase the
numbers of women and minorities in apprenticeship
programs. While there has been some increase in
the numbers of female and minority apprentices since
1978, when the regulations were first issued, overall
figures remain low. Allowing more innovative
approaches; imposing aggressive apprentice utilization
requirements; spelling out standards for compliance
and consequences for failing to comply; and providing
incentives for exceeding recruitment and retention
goals are some of the steps necessary to increasing the
numbers of women in registered apprenticeships.

» The Office of Apprenticeship should provide technical
assistance to employers and community based
organizations to address the obstacles female
apprentices face and to implement best practices
for their training and advancement.

10 WOMEN IN CONSTRUCTION STILL BREAKING GROUND

* The Office of Apprenticeship should coordinate with

OFCCP to address the discrimination that women
face at all points along the employment chain in
nontraditional fields.

EQUAL EMPLOYMENT OPPORTUNITY COMMISSION

The U.S. Equal Employment Opportunity Commission
(EEOC)® is responsible for enforcing federal laws that
prohibit discrimination against a job applicant or employee
on the basis of race, color, religion, sex, national origin,
age, disability and genetic information. Most employers
with at least 15 employees, labor unions, and employment
agencies are covered by laws that fall under the EEOC’s
jurisdiction, including Title VII of the Civil Rights Act.

The EEOC can help address one of the major barriers

for women in the construction industry by increasing its
enforcement of and public education regarding sexual

harassment protections.



» The EEOC should provide technical assistance to
employers on model practices to proactively prevent
workplace harassment based on sex, race, ethnicity, or
any other protected status.

» The EEOC should convene meetings with appropriate
stakeholders to discuss strategies for addressing
workplace harassment, such as: increasing the
percentage of women who pursue their rights through
discrimination charges when they experience sexual
harassment, and addressing cyber-harassment by
coworkers.

» The EEOC must update the Policy Guidance on
Current Issues of Sexual Harassment to reflect recent
developments in case law.®”

» The EEOC must update its Policy Guidance on Employer
Vicarious Liability to ensure proper interpretation of
the recent Supreme Court decision Vance v. Ball State
University, which makes it harder for employees to bring
harassment claims against lower-level supervisors.5?

» The EEOC should analyze data on harassment charges
by industry and make this information publicly available,
so as to enable effective targeting of public and private
enforcement, education and outreach efforts.

DEPARTMENT OF EDUCATION

The U.S. Department of Education’s Office for Civil Rights
(OCR)®® enforces several laws that prohibit discrimina-
tion—on the basis of race, color, national origin, sex,
disability, and age—in federally funded programs, which
include vocational schools and programs. The Department
of Education’s Office of Vocational and Adult Education
(OVAE)™ administers and coordinates vocational
education programs, also known as career and technical
education programs (CTE).

Changing longstanding patterns of occupational
segregation requires vigorous enforcement of civil rights
laws and prioritizing the recruitment and retention of
women in nontraditional CTE and STEM courses. To that
end, the Office for Civil Rights should work with the Office
of Vocational and Adult Education to ensure that girls and
women are not being discriminated against in access to
nontraditional fields and to provide technical assistance to
states about ways to improve women'’s representation in
these fields.

NATIONAL WOMEN’S LAW CENTER

Changing longstanding pattems
of occupational segregation requires
prioritizing the recruitment and retention
of women in nontraditional CTE
and STEM courses.

* OCR should work with OVAE to investigate CTE programs
where young women are overwhelmingly concentrated in
low-wage, traditionally female courses and shut out of
high-wage, traditionally male courses to ensure that girls
are not being discriminated against in their access to
nontraditional fields.

OCR should use its authority to approve state agencies’
Methods of Administration (MOA) for assuring compliance
with civil rights laws in federally funded vocational
education programs’’ to increase its oversight of such
programs and help increase the numbers of women in
nontraditional CTE and STEM fields.

OVAE should create a national network of experts who
can provide technical assistance on building programs
that increase gender equity in CTE.

OCR should work with OVAE to coordinate approaches for
addressing sex discrimination in CTE programs, includ-
ing by conducting compliance reviews and providing joint
technical assistance to states.

OVAE, in conjunction with the Department of Labor, should
work to ensure that the Obama Administration’s new
American Apprenticeship Initiative includes a focus on
recruiting and supporting underrepresented groups in
apprenticeships.”

WOMEN IN APPRENTICESHIP AND NONTRADITIONAL
OCCUPATIONS PROGRAM

The Women in Apprenticeship and Nontraditional
Occupations Program (WANTO)" is the only federal grant
program designed specifically to train women to work in
nontraditional fields (defined as those where women make
up 25 percent or less of the workforce), primarily the building
trades. The Department of Labor awards competitive grants
to help train employers and unions to recruit and retain

WOMEN IN CONSTRUCTION STILL BREAKING GROUND 11
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women for nontraditional jobs. Research shows that
areas with WANTO programs have been successful at
increasing the likelihood of women holding nontraditional
jobs.™ Despite this success, WANTO has received little
or no funding in recent years.”® The President’'s FY 2015
budget requests no funds for the program, instead

asking for money for a new four-year initiative to double
the number of apprenticeships.” While additional appren-
ticeships are certainly necessary, it is particularly important
to ensure that women are getting a true opportunity to
share in these apprenticeships and jobs.

* Increasing funding for WANTO would help more women
gain access to nontraditional fields such as construction.

WOMEN & WORKFORCE INVESTMENT FOR
NONTRADITIONAL JOBS (WOMEN WIN JOBS) ACT
The Women WIN Jobs Act’” was introduced in the U.S.
House of Representatives in March 2013 and would
expand upon WANTO by broadening grants to include
nontraditional occupations beyond the building trades
and providing funding for partnerships in every state. The
grants authorized by this bill would help states recruit and
train low-income women for high-demand, nontraditional
occupations and provide training to overcome gender
stereotypes.

» Passing the Women WIN Jobs Act bill would enable
women in every state to increase their access to
nontraditional fields such as construction.

WORKFORCE INVESTMENT ACT

The Workforce Investment Act (WIA),” the main federal
job training system, funds educational and career training
for underserved workers. But only about 3 percent of the
workers exiting WIA programs enter jobs that are
nontraditional for their gender.”

» The upcoming WIA reauthorization presents an
opportunity to make progress by requiring states to
submit plans to increase the numbers of women who
enter nontraditional jobs after receiving training
through WIA.

12 WOMEN IN CONSTRUCTION STILL BREAKING GROUND

CARL D. PERKINS CAREER AND TECHNICAL
EDUCATION ACT

The Carl D. Perkins Career and Technical Education Act® is
the federal statute that funds CTE. It requires states to meet
negotiated targets for participation and completion rates of
males and females in programs that are nontraditional for
their gender. It also authorizes sanctions for noncompliant
states and requires state and local improvement plans for
states not meeting performance measures. Many state and
local CTE directors consider the nontraditional accountabil-
ity measures critical to addressing the hurdles that women
and girls face to entering and completing nontraditional CTE
programs. The upcoming reauthorization of the Perkins Act
provides an opportunity for Congress to take action on this
issue.®!

« Continuing to include in the Perkins Act accountability
measures for states to increase women’s completion of
nontraditional CTE programs would go a long way towards

helping more women and girls gain access to nontraditonal
fields.




Conclusion

WOMEN HAVE MADE SIGNIFICANT INROADS IN OTHER
NONTRADITIONAL FIELDS, but continue to face numerous
hurdles at each step along the road to jobs in construction.
As a result, women remain severely underrepresented in
construction jobs today. The federal government plays a
major role in ensuring that women have equal access to
construction jobs, and it must increase its efforts to open
up opportunities for women in this area. Promoting equal
opportunity in the construction industry will provide greater
economic security for women and their families and will
benefit the nation as a whole by taking full advantage of all
of its citizens’ skills. The construction industry is projected
to add 1.6 million new jobs over the 2012-22 decade.®
Women deserve an equal chance to secure these
high-wage, high-skill jobs.

NATIONAL WOMEN’S LAW CENTER
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end of each fiscal year. Each year includes a small number of apprentices (10 or fewer) who do not specify gender. The U.S. Department of Labor’s
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and Hispanic or Latino ethnicity, available at http://www.bls.gov/cps/cpsaatll.pdf. In 2012, the median hourly wage was $10.01 for home health
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BLS, Occupational Employment Statistics, Occupational Employment and Wages, May 2012 (Mar. 2013), available at
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aides, $9.41 for maids and housekeeping cleaners, and $9.38 for child care workers. In 2012, nursing, psychiatric, and home health aides were 87.9
percent women, maids and housekeepers were 88.1 percent women, and child care workers were 94.1 percent women.

NWLC, Closing the Wage Gap is Crucial for Women of Color and Their Families (November 2013), available at
http://www.nwlc.org/resource/closing-wage-gap-crucial-women-color-and-their-families.
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NWLC, Tools of the Trade: Using the Law to Address Sex Segregation in High School Career and Technical Education (June 2007), available at
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MaGazINE (April 2013), https://everydayfeminism.com/2013/04/women-harassment-and-construction-sites/.

Moir, supra note 38, at 8-9

Berik, supra note 36, at 11.

Moir, supra note 38, at 8-9.

Mark Bendick et al., The Availability of Women, Racial Minorities, and Hispanics for On-Site Construction Employment 5 (June 2011).

Moir supra note 38, at 8-9.

Id.

Moir, supra note 38, at 10.
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29 C.F.R.§29.2.

Moir, supra note 35, at 10.

See generally NWLC, 50 Years & CouNTING: THE UNFINISHED BUsINESs oF AcHIEVING FAIR Pay (June 2013),
http://www.nwlic.org/sites/default/files/pdfs/final_nwlc_equal_pay_report.pdf; Marianne DelPo Kulow, Beyond the Paycheck Fairness Act: Mandatory

Wage Disclosure Laws—A Necessary Tool for Closing the Residual Gender Wage Gap, 50 Harv. J. oN LEais. 385, 419 (2013).

Id.

Joan C. Williams & Stephanie Bornstein, The Evolution of “Fred”: Family Responsibilities Discrimination and Developments in the Law of Stereotyping
and Implicit Bias, 59 HasTings L. J. 1311, 1321 (2007).

Berik, supra note 36, at 14; see MATHEMATICA PoLicy RESEARCH, supra note 11, at 50-52 (2012); Elizabeth J. Bader, Skilled Women Break Through
Barriers to Entry and Promotron in Trades Work Truth-Out.org (October 6, 2012)

u.s. Department of Labor Advisory Committee on Occupational Safety and Health, Women in the Construction Workplace Providing Equitable Safety
and Health Protection (June 1999), https://www.osha.gov/doc/accsh/haswicformal.html.

ABC News & Washington Post, One in Four U.S. Women Report Workplace Harassment (Nov. 16, 2011), available at
http://www.langerresearch.com/uploads/1130a2WorkplaceHarassment.pdf.

Marc Bendick, Jr., Ph.D., Economist, Bendick and Egan Economic Consultants, Inc., written testimony to the U.S. Equal Employment Opportunity
Commission: Disparate Treatment in Hiring (June 22, 2011), available at http://www.eeoc.gov/eeoc/meetings/6-22-11/bendick.cfm.

Id.

Telephone interview with Mary Battle, Business Manager, Cement Masons, Local 891 (June 9, 2014).

See U.S. Department of Labor, History of Executive Order 11246, available at http://www.dol.gov/ofccp/about/History E011246.htm#.UllbUGd20W8
(last visited March 7, 2014); U.S. Department of Labor, FY 2015: Congressional Budget Justifications Office of Federal Contract Compliance Programs
(March 2014), available at http://www.dol. gov/dol/budget/2015/PDF/CBJ-2015-V2-10.pdf.

41 C.F.R. 8§ 60-1.40, 60-4, 60-4.3(a)(7); 45 Fed. Reg. 85750.

See U.S. Department of Labor, Facts on Executive Order 11246: Affirmative Action (Jan. 2002), http://www.dol.gov/ofccp/regs/compliance/aa.htm;
41 C.F.R. § 60-741.36 (affirmative action programs for employees with disabilities); 41 C.F.R. § 60-300.45 (benchmarks for hiring veterans).

In the last four decades, the number of women participating in the labor force has increased by almost 33 percent, from a rate of 43.3 in 1970 to a
rate of 57.7 in 2012. National Women'’s Law Center calculations based on U.S. Bureau of Labor Statistics, Current Population Survey Database (last
visited Dec. 11, 2013), http://data.bls.gov/pdq/querytool.jsp?survey=in.

Steps include documenting the following: (a) Ensure and maintain a working environment free of harassment, intimidation, and coercion at all sites,
and in all facilities at which the Contractor’s employees are assigned to work. The Contractor, where possible, will assign two or more women to each
construction project. The Contractor shall specifically ensure that all foremen, superintendents, and other on-site supervisory personnel are aware

of and carry out the Contractor’s obligation to maintain such a working environment, with specific attention to minority or female individuals working
at such sites or in such facilities; (b) Establish and maintain a current list of minority and female recruitment sources, provide written notification to
minority and female recruitment sources and to community organizations when the Contractor or its unions have employment opportunities available,
and maintain a record of the organizations’ responses; (c) Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source or community organization and of what action was
taken with respect to each such individual. If such individual was sent to the union hiring hall for referral and was not referred back to the Contractor by
the union or, if referred, not employed by the Contractor, this shall be documented in the file with the reason therefore, along with whatever additional
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actions the Contractor may have taken; (d) Provide immediate written notification to the Director when the union or unions with which the Contractor
has a collective bargaining agreement has not referred to the Contractor a minority person or woman sent by the Contractor, or when the Contrac-

tor has other information that the union referral process has impeded the Contractor’s efforts to meet its obligations; (e) Develop on-the-job training
opportunities and/or participate in training programs for the area which expressly include minorities and women, including upgrading programs and
apprenticeship and trainee programs relevant to the Contractor’s employment needs, especially those programs funded or approved by the Depart-
ment of Labor. The Contractor shall provide notice of these programs to the sources compiled under 7b above; (f) Disseminate the Contractor’'s EEO
policy by providing notice of the policy to unions and training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by publicizing it in the company newspaper, annual report, etc.; by
specific review of the policy with all management personnel and with all minority and female employees at least once a year; and by posting the com-
pany EEO policy on bulletin boards accessible to all employees at each location where construction work is performed; (g) Review, at least annually, the
company’s EEO policy and affirmative action obligations under these specifications with all employees having any responsibility for hiring, assignment,
layoff, termination or other employment decisions including specific review of these items with onsite supervisory personnel such as Superintendents,
General Foremen, etc., prior to the initiation of construction work at any job site. A written record shall be made and maintained identifying the time
and place of these meetings, persons attending, subject matter discussed, and disposition of the subject matter; (h) Disseminate the Contractor's EEO
policy externally by including it in any advertising in the news media, specifically including minority and female news media, and providing written noti-
fication to and discussing the Contractor’s EEO policy with other Contractors and Subcontractors with whom the Contractor does or anticipates doing
business; (i) Direct its recruitment efforts, both oral and written, to minority, female and community organizations, to schools with minority and female
students and to minority and female recruitment and training organizations serving the Contractor’s recruitment area and employment needs. Not
later than one month prior to the date for the acceptance of applications for apprenticeship or other training by any recruitment source, the Contractor
shall send written notification to organizations such as the above, describing the openings, screening procedures, and tests to be used in the selection
process; (j) Encourage present minority and female employees to recruit other minority persons and women and, where reasonable, provide after
school, summer and vacation employment to minority and female youth both on the site and in other areas of a Contractor’s work force; (k) Validate all
tests and other selection requirements where there is an obligation to do so under 41 CFR Part 60-3; (I) Conduct, at least annually, an inventory and
evaluation at least of all minority and female personnel for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities; (m) Ensure that seniority practices, job classifications, work assignments and other personnel practices,
do not have a discriminatory effect by continually monitoring all personnel and employment related activities to ensure that the EEO policy and the Con-
tractor’s obligations under these specifications are being carried out; (n) Ensure that all facilities and company activities are nonsegregated except that
separate or single-user toilet and necessary changing facilities shall be provided to assure privacy between the sexes; (0) Document and maintain a
record of all solicitations of offers for subcontracts from minority and female construction contractors and suppliers, including circulation of solicitations
to minority and female contractor associations and other business associations; (p) Conduct a review, at least annually, of all supervisors’ adherence
to and performance under the Contractor’s EEO policies and affirmative action obligations. 41 C.F.R. 60-4.3(a)7.a-p; see also Office of Federal Contract
Compliance Programs, Technical Assistance Guide for Federal Construction Contractors (May 2009), available at
http://www.dol.gov/ofccp/TAguides/consttag.htm.

Project Labor Agreements are pre-hire collective bargaining agreements that establish the terms and conditions of employment for a specific construc-
tion project. See U.S. Department of Labor, Interactive Elements Incorporated: Implementation of Project Labor Agreements in Federal Construction
Projects (Feb. 2011), http://www.dol.gov/asp/evaluation/reports/20110225.pdf.

U.S. Department of Labor, Office of Apprenticeship, http://www.doleta.gov/oa/ (last visited May 30, 2014).

Office of Federal Contract Compliance Programs, Puerto Rico construction contractor settles sexual harassment and discrimination case with U.S.
Department of Labor (April 2014), available at http://www.dol.gov/opa/media/press/ofccp/OFCCP20140363.htm.

U.S. Equal Employment Opportunity Commission, http://eeoc.gov/ (last visited May 30, 2014).

U.S. Equal Employment Opportunity Commission, Policy Guidance on Current Issues of Sexual Harassment (March 1990),

available at http://www.eeoc.gov/policy/docs/currentissues.html.

See Vance v. Ball State University, 133 S.Ct. 2434, 2443-44 (2013) (holding that an employee is a “supervisor” for purposes of determining the
employer’s liability for harassment under Title VII of the Civil Rights Act only if the harasser is empowered by the employer to take tangible employment
actions against the victim); see also NWLC, ReALITY CHECK: SIXTEEN MiLLioN REasoNs WORKERS NEED STRONG PROTECTIONS FROM HARASSMENT (April 2014),
available at http://www.nwlc.org/resource/reality-check-seventeen-million-reasons-low-wage-workers-need-strong-protections-harassment.

U.S. Department of Education, Office for Civil Rights, http://www?2.ed.gov/about/offices/list/ocr/index.html (last visited May 30, 2014).

U.S. Department of Education, Office of Vocational and Adult Education, http://www?2.ed.gov/about/offices/list/ovae/index.html (last visited May 30,
2014).

See 34 C.F.R. § 106, Appendix A.

See U.S. Department of Labor, American Apprenticeship Initiative, Employment and Training Administration http://www.doleta.gov/oa/aag.cfm (last
visited May 14, 2014). In April 2014, the U.S. Departments of Education and Labor launched the “American Apprenticeship” Initiative, which includes
$600 million in funding to create new opportunities for workers to access training and apprenticeship programs. The effort focuses on building partner-
ships between employers, labor organizations, training providers, community colleges, and local and state governments with the goal of launching
apprenticeship-model programs in high-growth fields, aligning apprenticeships with educational and career opportunities; and growing apprenticeship
models that have proven successful.

29 U.S.C. §§ 2501-2509.

Wider Opportunities for Women, Women in Apprenticeship and Nontraditional Occupations (WANTO) Primer (2009), available at
http://www.wowonline.org/ourprograms/women_work/documents/WomeninApprenticeshipandNontraditionalOccupationsPrimer.pdf.

Id.

See U.S. Department of Labor, FY 2015 Department of Labor Budget in Brief, at 12 (Feb. 2014), available at
http://www.dol.gov/dol/budget/2015/PDF/FY2015BIB.pdf.

H.R. 951, 113th Cong. (2013).

Workforce Investment Act of 1998, Pub. L. 105-220, 112 Stat. 936 (codified as amended in scattered sections of 20 U.S.C. & 29 U.S.C.).

Letter from Lisa M. Maatz, Director of Public Policy and Government Relations, American Ass’n of Univ. Women, to U.S. House of Representatives

(Apr. 1, 2010), available at http://www.aauw.org/files/2013/02/Recommendations-for-Workforce-Investment-Act-Reauthorization.pdf (providing
recommendations for WIA Reauthorization).

20 U.S.C. §§ 2301-2414 (2006).

H.R. 497, 113th Cong. (as introduced, Feb. 5, 2013); S. 453, 113th Cong. (as introduced, Mar. 5, 2013).

Women'’s Economic Security Act, H.F. 2536, 88th Leg., 2d Spec. Sess. (Minn. 2014).

U.S. Department of Labor, Bureau of Labor Statistics, Employment Projections—2012-22 (Dec. 2013),
http://www.bls.gov/news.release/pdf/ecopro.pdf; see also U.S. Department of Labor, FY 2015: Congressional Budget Justifications Office of Federal
Contract Compliance Programs (March 2014), available at http://www.dol.gov/dol/budget/2015/PDF/CBJ-2015-V2-10.pdf.
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