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January 12, 2017

The Honorable Lamar Alexander The Honorable Patty Murray

Chairman Ranking Member

Senate Committee on Health, Education, Senate Committee on Health, Education,
Labor & Pensions Labor & Pensions

428 Senate Dirksen Office Building 154 Russell Senate Office Building
Washington, D.C. 20510 Washington, D.C. 20510

Dear Senators Alexander and Murray:

The National Women’s Law Center (the Center), an organization that has advocated on behalf
of women and girls for forty-five years, writes to express its strong opposition to the
confirmation of Andrew Puzder as Secretary of Labor. The Secretary of Labor is the nation’s
most senior official tasked with ensuring the well-being and rights of working people and
advancing their employment opportunities, and is therefore of great importance to women and
their families. The Secretary of Labor directs the Department of Labor’s interpretation and
enforcement of a number of laws vital to women’s economic security and right to be free
from workplace discrimination, such as the Fair Labor Standards Act, the Occupational Safety
and Health Act, the Family and Medical Leave Act, the Affordable Care Act, and executive
orders prohibiting employment discrimination by federal contractors and setting labor
standards for federal contractors’ employees, including protection of the right to earn paid
sick days. These policies are essential to closing the gender wage gap: they remove barriers to
women’s employment opportunity, including sex discrimination; raise women’s wages; allow
women to meet caregiving responsibilities without sacrificing their employment; and ensure
women’s health and safety so they can continue to support their families. Mr. Puzder’s record
demonstrates that he should not be confirmed to this important position.

Mr. Puzder has a long record of hostility to crucial sex discrimination protections
enforced by the Office of Federal Contract Compliance Programs, including pay
discrimination, sexual harassment, and pregnancy discrimination.

The Department of Labor’s Office of Federal Contract Compliance Programs (OFCCP)
enforces sex discrimination protections for employees of federal contractors, including
protection against pay discrimination, sexual harassment, and pregnancy discrimination. Mr.
Puzder, the CEO of CKE Restaurant Holdings (CKE), which owns fast-food chains including
Hardee’s and Carl’s Jr., has mused that machines are preferable to human workers, in part
because machines do not bring sex discrimination cases.* Mr. Puzder serves on the Board of
Directors of the International Franchise Association, which has opposed a bill that would
strengthen women’s ability to uncover and challenge pay discrimination.? During Mr.
Puzder’s tenure as CEO, his companies and franchisees have been the subject of numerous
sexual harassment and sex discrimination lawsuits, the facts of which evince a pattern of
management failure to investigate or address employees’ reports of harassment and physical
assault.® Consistent with these lawsuits, under Mr. Puzder’s leadership Hardee’s and Carl’s
Jr.’s ads have featured highly sexualized images of “beautiful women eating burgers in
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bikinis,” in his words.* The corporate culture created by the ads has put his employees at risk:
in a recent survey of employees of CKE companies, over half of the women workers reported
being sexually harassed by customers, and the survey quoted a worker who reported
customers asked her “why | don’t dress like the women in the commercials.”> Nevertheless,
Mr. Puzder has expressed pride in these notorious ad campaigns, stating that the ads reflect
his personality.®

Mr. Puzder’s personal history includes allegations of violence against women. He has
acknowledged that police were twice summoned to his home as a result of disputes with his
ex-wife,” and his ex-wife appeared anonymously on a national television program, where she
identified herself as a victim of domestic violence and described her experiences (without
naming Mr. Puzder).®

Prior to his assuming leadership of CKE in 2000, Mr. Puzder supported extreme positions in
opposition to women’s reproductive rights, which also threaten protections against workplace
sex discrimination. Mr. Puzder defended protestors arrested at abortion clinics, arguing that
they should be exempted from criminal trespass laws because of their moral and religious
beliefs,® and authored a Missouri fetal personhood law defining life as beginning at
conception -- a law designed to undermine Roe v. Wade.*® Such positions have been advanced
in order to exclude pregnant women from the workplace in the name of fetal safety, or to
allow an employer to discriminate against women who use contraception or terminate a
pregnancy.

Mr. Puzder is an opponent of policies enforced by the Wage and Hour Division, such as
minimum wage and overtime protections, family and medical leave, and paid sick leave.

The overrepresentation of women in low-wage jobs, including minimum wage and sub-
minimum wage positions, is an important driver of the gender wage gap. Because women are
overrepresented in low-wage jobs, they have a particular stake in raising the minimum wage
and in robust overtime protections, are especially vulnerable to wage theft, and are less likely
to have access to important supports like paid family and medical leave and paid sick leave.

Mr. Puzder is a critic of wage and hour protections vital to working women. Mr. Puzder has
been a consistent and vocal opponent of raising the minimum wage,** ensuring that millions
of women and families depending on income from minimum wage jobs will remain in
poverty.*? Mr. Puzder also opposes the Department of Labor’s updated rule extending
overtime protections, which would benefit an estimated 12.5 million modestly paid U.S.
workers.™® Mr. Puzder has dismissed the importance of rest and meal break requirements for
workers.™ Mr. Puzder also has attacked leave policies®® like those enforced by the Wage and
Hour Division, including the Family and Medical Leave Act, and the current Department of
Labor rule ensuring that employees of federal contractors can earn paid sick days that can be
used to address their own illness or a family member’s illness, or to address domestic violence
and sexual assault.

Mr. Puzder has not only opposed key wage and hour laws as a matter of policy; his companies
routinely have been charged with violating them. A recent Department of Labor investigation
found that 60 percent of Carl’s Jr. and Hardee’s restaurants had at least one wage and hour



violation.'® Under Mr. Puzder’s leadership, CKE has paid millions of dollars to settle lawsuits
alleging violations of California’s wage and hour laws, including wage theft.*’

Mr. Puzder’s businesses have violated basic workplace health and safety protections
enforced by the Occupational Safety and Health Administration.

Mr. Puzder’s restaurants have a track record of being dangerous for workers, often forcing
women to jeopardize their safety in order to keep working to pay the bills.*® Since he assumed
leadership of CKE, his companies have been cited by the Occupational Safety and Health
Administration (OSHA) for over 98 safety violations, a third of which were deemed “serious”
-- violations that could result in death or serious harm to employees.'® As Secretary of Labor,
Mr. Puzder would oversee OSHA’s enforcement activities.

Mr. Puzder has attacked workers’ access to health insurance under the Affordable Care
Act, a requirement implemented by the Employee Benefits Security Administration.

The Department of Labor’s Employee Benefits Security Administration plays a significant
role in implementation of the Affordable Care Act’s (ACA) requirements in employer-based
health plans. Mr. Puzder has been a vocal critic of the ACA, particularly the requirement that
employers make available health insurance to employees who work at least 30 hours a
week.?° This requirement is crucial for women, who are the largest consumers of health care,
and often the primary decision maker and caregiver when a family member becomes ill.

Mr. Puzder has failed to make the necessary disclosures to allow the Committee to
consider his nomination.

Although the public record amply demonstrates why Mr. Puzder’s nomination should be
rejected, we note the absence of a complete record before the Committee. To date, Mr. Puzder
has not submitted the required documentation, including his financial disclosure statement,
ethics agreement, or the Committee questionnaire. It is essential that the Committee — and the
public — have before them a full and complete record upon which to evaluate Mr. Puzder’s
nomination.

* * *

In conclusion, Mr. Puzder’s record is entirely inconsistent with the Secretary of Labor’s duty
to protect the rights of working people. He would undermine protections that are critical to the
economic security of women and their families. Accordingly, the Center strongly opposes the
confirmation of Mr. Puzder as Secretary of Labor and urges the Committee to reject his
nomination.

Sincerely,

Marcia D. Greenberger
Co-President
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