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Summary

One year ago, then-U.S. Representative Todd Akin tried to explain
his opposition to abortion even in cases of rape:

“It seems to me, first of all, from what | understand from doctors,
that’s really rare.

IF IT'S A LEGITIMATE RAPE

THE FEMALE BODY HAS WAYS
TOTRYTO SHUT THAT
WHOLE THING DOWN.™

THE PUBLIC OUTRAGE AND PRESS ATTENTION THAT FOLLOWED AKIN’S BLATANTLY FALSE REMARKS WERE BROAD,
LOUD, AND SUSTAINED.? In the weeks that followed, the furor kept growing as several other candidates, including
Richard Mourdock, expressed sentiments similar to Akin’s.® By the end of the 2012 election cycle, Akin and others lost
their elections for the United States Senate, and media commentators attributed their losses as due in large part to the
views they expressed about rape and abortion.* Leading anti-choice politicians and commentators urged their colleagues
to stop talking about rape, although they did not urge them to change their views on the topic.®

While Todd Akin’s statement about rape and pregnancy was false — studies show that women become pregnant due to
rape at the same or at a slightly higher rate as consensual sex®— elected officials and political commentators continue
to spread similarly untrue information. U.S. Representatives Trent Franks and Phil Gingrey, for example, have made
statements indicating their agreement with Akin in defending their anti-choice views.” Other proponents of abortion
restrictions have compared rape to a traffic accident or having a baby out of wedlock.®
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Anti-abortion bills are being debated — and passed — in the context of these falsehoods. In fact, this survey of abortion
legislation introduced in state legislatures and the United States Congress in the first six months of 2013 makes it clear
that these politicians not only articulate the same rhetoric but also have the same agenda as before: to outlaw abortion,
to make it more difficult and expensive to obtain, and to shame and judge women obtaining abortion, even when the
pregnancy results from rape. The dismissive and false remarks these same politicians continue to make indicate that
they have learned nothing from the public outcry following Akin’s comments.

A survey by the National Women’s Law Center (NWLC) of anti-abortion legislation in the states and U.S.
Congress between January 2013, when state legislatures and Congress reconvened, and June 2013
demonstrates:

* 86 percent (235 provisions) of the 273 provisions that were introduced in state legislatures to restrict
a woman’s access to abortion apply to a woman whose pregnancy resulted from rape.

» 71 percent (27 provisions) of the 38 state provisions restricting women’s access to abortion enacted
by the states apply to a woman whose pregnancy resulted from rape.

* 72 percent (18 bills) of the 25 bills introduced in the United States Congress to restrict a woman’s
access to abortion apply to a woman whose pregnancy resulted from rape.

These restrictions range from forcing a woman who has been raped to carry her pregnancy to term, to denying her
insurance coverage for an abortion, to forcing her to undergo a physically invasive ultrasound or listen to the fetal
heartbeat, to allowing hospitals to refuse to provide her an abortion, to forcing her to receive inaccurate and biased
information designed to dissuade her from having an abortion.

The results of the survey do not reflect the full scope of abortion restrictions introduced and enacted at the state and
federal level. The survey did not consider bills where a rape exception would not be pertinent, such as abortion facility
requirements. Although not included in this survey, these bills cause great harm to women, because they are intended to
shut down virtually all clinics, and therefore make abortions unavailable in all circumstances, including for pregnancies
arising from rape.
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State Legislatures and Congress

are Currently Considering

-and Passing-Bills that Would Restrict
or Ban Abortion in Cases of Rape

TO ASSESS THE MAGNITUDE OF THE ABORTION RESTRICTIONS PERTAINING TO RAPE SURVIVORS, NWLC reviewed
legislation from the first six months of 2013 that either would ban abortion outright, erect hurdles to abortion access for
a woman seeking the procedure, or dissuade a woman from having an abortion.®

Bills generally fell into the following categories:

+ Outlawing abortion (these included bills establishing “fetal personhood” that would result in a ban on abortion, bans
on pre-viability abortion after an arbitrary number of weeks, and bans based on a woman’s personal reason for
abortion);

* Prohibiting women from purchasing a comprehensive insurance plan that includes coverage for abortion;

* Requiring women to undergo medically unnecessary and physically invasive procedures or delays or to receive
inaccurate information before obtaining an abortion;

 Restricting women'’s access to non-surgical (medication) abortion;

* Interfering with a woman'’s personal decision-making about whether to end a pregnancy by allowing entities
(such as hospitals) and individuals to refuse to provide these necessary health services; and

« Other bills that directly restrict access to abortion including in cases where pregnancy is the result of rape.™

As explained in more detail below, the results show that the vast majority of these anti-abortion bills introduced in
states and in Congress in the first six months of 2013 apply to women whose pregnancies result from rape. Even
where legislators added an exception for rape survivors, they introduced additional obstacles that would effectively
make such an exception meaningless, such as a requirement that women report the rape to authorities.
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State Legislators Introduced
Hundreds of Anti-Abortion Provisions
That Apply to Rape Survivors

in Just the First Six Months of 2013

IN THE FIRST SIX MONTHS OF 2013, 86 percent of provisions limiting or prohibiting women'’s access to abortion failed
to protect a woman who became pregnant due to rape. Seventy-one percent of provisions enacted by state legislatures
in the first six months of 2013 did not include an exception for a woman whose pregnancy resulted from rape.

STATE LEGISLATION, BY THE NUMBERS
e

Number of Number of Anti-Abortion Provisions

Anti-Abortion Provisions Surveyed without Rape Exception Percentage

Introduced* 273 235 86 percent
Enacted 38 27 71 percent

*Of the bills that were introduced that do not apply restrictions to rape survivors, 34 percent (13 out of 38) only protect a woman whose pregnancy
resulted from rape if she reports the rape, even though fewer than half of rape survivors make such reports

PROHIBITING RAPE SURVIVORS FROM OBTAINING AN ABORTION

« Legislators in states including Colorado, Florida, lowa, Oklahoma, and South Carolina introduced bills in the first six
months of 2013 that would ban all abortion — including for women whose pregnancies have resulted from rape.

» One ban on abortion introduced in Mississippi without an exception for rape declares: “The State of Mississippi shall
not punish the crime of sexual assault with the death penalty, and neither shall persons conceived through a sexual
assault be punished with the loss of his or her life.”"

» North Dakota passed two bans on abortion that would apply to a woman pregnant due to rape — one at six weeks of
pregnancy, before most women even know they are pregnant, and one at 20 weeks of pregnancy.’? The legislature
also passed a resolution to put so-called “fetal personhood” on the 2014 ballot, asking voters to define a “human being
at any stage of development.””® Approving the ballot measure would ban abortion in all circumstances, including rape.
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FORCING A WOMAN WHOSE PREGNANCY RESULTED
FROM RAPE TO UNDERGO ULTRASOUNDS

AND LISTEN TO THE FETAL HEARTBEAT

In at least 16 states across the country, abortion opponents
considered bills in the first six months of 2013 that would force
rape survivors to undergo medically unnecessary and physically
invasive ultrasounds before they could obtain an abortion, listen
to a description of the ultrasound image, and/or listen to the fetal
heartbeat. Indiana enacted a mandatory ultrasound provision
that applies to a woman pregnant due to rape.™ These
measures are premised on the assumption that women,
including those who have been raped, do not fully grasp the
consequences of their decision, and therefore must be
subjected to these procedures and lectures.

TAKING AWAY INSURANCE COVERAGE FOR ABORTION
FROM WOMEN WHO HAVE BEEN RAPED

At least 30 provisions introduced in state legislatures in the first
six months of 2013 would prohibit private insurance plans —
either in the new health insurance marketplaces or in all plans in
the state — from covering abortion even in cases of rape. Five
of those provisions would go even further and change existing
laws on insurance coverage of abortion to eliminate explicit
protections for women who are pregnant due to rape, leaving
survivors of rape without the coverage they currently have.

FORCING WOMEN WHO ARE PREGNANT DUE TO RAPE
TO GET THE GOVERNOR’S APPROVAL FOR MEDICAID
REIMBURSEMENT

A new law in lowa gives the governor the responsibility of
approving abortions covered under the Medicaid program
for low-income women, including those where the pregnancy
resulted from rape.' Therefore, a low-income woman
seeking an abortion after being raped must wait for the
governor to decide whether he thinks her situation merits
approval and therefore payment.

FORCING RAPE SURVIVORS TO RECEIVE BIASED
COUNSELING

At least 10 states considered provisions that would require
women, including those who are pregnant due to rape, to
receive inaccurate or biased information intended to shame and
dissuade them from having an abortion. One Alabama bill would
have required women seeking an abortion — including those
whose pregnancies resulted from rape — to be told that “Abortion
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“RAPE
IS AHORRIBLE

CRIME.
ITIS ABSOLUTELY
DEVASTATING.
BUT DO WE BELIEVE
INCAPITAL
PUNISHMENT
FOR THOSE

CHILDREN?”

North Dakota State Senator Margaret Sitte (R),
responding to concerns that abortion bans would
force North Dakota women who have been raped

to carry the pregnancy to term,
March 18th, 2013
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“IT’S SIMPLY, LIKE, NOBODY PLANS

TO HAVEAN ACCIDENTINA CAR ...
NOBODY PLANS TO HAVE THEIR HOME FLOODED.

YOU HAVETO BUY EXTRA
INSURANCE FOR THOSE.”

Barbara Listing, President of Right to Life of Michigan, arguing that Michigan women should not
be able to buy comprehensive health insurance plans that include abortion, but should instead be
forced to buy separate insurance coverage, even in the case of rape or incest, May 22nd, 2013

terminates the life of a whole, separate, unique, living human being.”'® Provisions enacted in Kansas require women, includ-
ing those whose pregnancies resulted from rape, to be told inaccurate information about abortion and an unproven increased
breast cancer risk, as well as disputed information about “fetal pain.”"” The Kansas bill also requires abortion clinics and
providers to post a sign that includes the statement: “The father of your child must provide support for the child. . . .”

REPORTING REQUIREMENTS AND OTHER OBSTACLES TO CARE ARE OFTEN INCLUDED WHEN A LAW DOES
INCLUDE AN EXCEPTION FOR RAPE SURVIVORS

The majority of rape cases are unreported.” Rape survivors’ reasons for not reporting include concerns about privacy, fear
of reprisal, and police bias."® However, in a number of bills restricting abortion where state legislators have included a rape
exception, this exception has been narrowed by restrictions like reporting requirements that would require a rape survivor
to overcome additional obstacles in order to access abortion.

» Of the abortion restrictions that contain a rape exception, one-third require rape survivors to report the crime.

» One Minnesota bill banning insurance coverage of abortion in the state exchange would have allowed coverage
in cases of rape only where a report is made within 48 hours of the attack.?

* In one Indiana bill prohibiting University of Indiana hospitals from performing abortions, the rape must not only
be reported, but also “verified.”?!

« Anew Pennsylvania law banning insurance coverage of abortion in the state exchange specifies that, in order to
receive insurance coverage of abortion, the rape must be reported, “together with the identity of the offender, if known,
to a law enforcement agency having the requisite jurisdiction and [must be] personally reported by the victim.”??

* When legislators in Wisconsin tried to remove reporting requirements from a bill restricting abortion before it became
law, they were unsuccessful.?> Now in Wisconsin, a woman pregnant due to rape who wants an abortion must either
report the crime or submit to a medically unnecessary, physically invasive ultrasound first.

Conditioning the rape exception on having filed a formal report means that these abortion restrictions will still apply in the
majority of cases where a pregnancy results from rape, since many women who have been raped are not in a position to
make such a report.

A B".I. INTRODUCED IN NEW MEXICO would have criminalized women pregnant due to

rape who seek abortions by defining “tampering with evidence” to include obtaining an abortion after rape.
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72 Percent of the Bills Introduced
in Congress to Ban Abortion
Apply to Rape Survivors

IN THE FIRST SIX MONTHS OF 2013, 72 percent of the anti-abortion bills introduced in the United States Congress failed
to include an exception for rape. In addition, the only major piece of relevant legislation considered by either chamber
applied to women pregnant due to rape until public outrage forced the bill’'s lead sponsor to put in a limited exception —

and he objected to doing so.

FEDERAL LEGISLATION BY THE NUMBERS

Number of Number of Anti-Abortion Bills

Anti-Abortion Bills Surveyed without Rape Exception Percentage

Total 25 18 72 percent
House 12 8 66 percent
Senate 13 10 77 percent

By Type
Ban on Coverage of Abortion 10 3 30 percent
Ban on Abortion 11 11 100 percent
Refusals 4 4 100 percent

18 OUT OF 25 BILLS INTRODUCED IN THE UNITED STATES CONGRESS APPLY TO WOMEN WHOSE

PREGNANCIES RESULTED FROM RAPE
From January through June 2013, 25 bills directly restricting abortion were introduced in the United States House of
Representatives and the United States Senate. Of these bills, 18 apply to a woman whose pregnancy resulted from rape.

In the House, 12 bills were introduced that would ban abortion, ban insurance coverage of abortion or permit institutions or
individuals to refuse to provide abortions. Of these bills, 8 did not have a rape exception when they were introduced. In
the Senate, 13 bills were introduced and 10 did not have exceptions for rape.
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The bills introduced in Congress fell into three general categories:

« Bans on Abortion: 11 bills were introduced banning abortion in some or all circumstances. All of these bills applied
to a woman whose pregnancy resulted from rape:

« 3 bills were introduced that would establish “fetal” personhood and would thus ban all abortion, and could even
prohibit some forms of birth control and infertility treatments. Not only did these bills fail to exclude a woman who
was pregnant due to rape, they also fail to protect a woman'’s life.

« 8 bills were introduced that banned abortion in some circumstances. All of these bills applied to a woman whose
pregnancy resulted from rape.

» Bans on Abortion Coverage: Several bills were introduced that would prohibit federal insurance coverage for abortion
services. Of the three general categories of federal bills, the bills in this category were the most likely to have an
exception for a woman whose pregnancy resulted from rape. (7 out of the 10 bills introduced included a rape excep-
tion).

* Bills Allowing Institutions or Individuals To Refuse to Participate in Abortions: 4 bills were introduced that would allow an
institution (such as a hospital), an individual, or an insurance company to refuse to participate in, provide coverage for,
or even make referrals for an abortion. All of these bills apply to a woman whose pregnancy resulted from rape.

“THE INCIDENCE OF RAPE RESULTING
IN PREGNANCY ARE\JERY LOW.”

U.S. Representative Trent Franks (R-AR), in the House Judiciary Committee, explaining why he did not think it
was necessary to add an exception for rape to a measure banning abortion after 20 weeks, June 12th, 2013

THE HOUSE JUDICIARY COMMITTEE VOTED AGAINST INCLUDING AN EXCLUSION FOR RAPE SURVIVORS
FROM THE ONE MAJOR PIECE OF ANTI-ABORTION LEGISLATION PASSED BY THE HOUSE IN THE FIRST SIX
MONTHS OF 2013

The House passed a ban on abortions at 20 weeks of pregnancy (H.R. 1797). As originally introduced in April 2013, this
ban applied to a woman who is pregnant due to rape. Moreover, when a member of the House Judiciary Committee
tried to add a rape exception to the bill, it was defeated by a vote of 13 - 17.2 During the debate on that amendment, bill
sponsor and Subcommittee Chair Trent Franks stated that‘[t]he incidence of rape resulting in pregnancy are very low.”?

Representative Franks’ comments and the Committee vote drew a great deal of public opposition.?® Due to this public
pressure, the bill's proponents added a narrow provision excluding rape survivors from the bill's restrictions — but with a
reporting requirement.?” Ultimately, the bill passed the House 228 - 196.%

Not only did Representative Franks make the Akin-like comment, but it was only after the adverse public response that
he belatedly tried to “clarify” his comment.?® In fact, rather than back away from the controversy, he complained that the
bill opponents had “inject[ed] a false issue” of rape into the debate and then he sent out fundraising requests based on
the event.®
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Conclusion

TODD AKIN'S COMMENT A YEAR AGO IGNITED A PUBLIC DEBATE ABOUT EXTREME ABORTION RESTRICTIONS THAT
APPLY TO A WOMAN WHOSE PREGNANCY RESULTED FROM RAPE. Many Americans loudly voiced their opposition to his
statement and to these bills. Many also assumed that the public outcry during the 2012 campaign and the election losses
that resulted from it meant the debate over rape and further restrictions on rape survivors’ access to abortion was over.
However, this has not been the case. Legislators are still introducing and enacting extreme bills restricting abortion, and
the vast majority apply to women who are pregnant due to rape. The bills are often accompanied by public statements
that are as extreme and false as Akin’s.

ONE YEAR LATER, THIS DEBATE HAS NOT BEEN “SHUT DOWN” AFTER ALL.
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