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Women working in the retail sector face a large wage gap and significant obstacles to challenging pay
discrimination, including the Supreme Court’s decision in Wal-Mart Stores, Inc. v. Dukes.

Women Workers Are Important to the Retail » Wages in sales and related occupations are low over-

Sector

Women made up roughly half (49.3 percent) of the
more than 14.6 million workers employed in the retail
sector in 2011.! Several sectors within the retail trade
industry had a majority of female workers, including
drug stores, book stores, and discount and department
stores.2. Women made up 43.7 percent of full-time
workers in sales and related occupations in 2011.3

The Retail Sector Is Important to Women
Workers

In 2011, one in nine women workers was employed in
the retail sector.* While these women work in various
occupations within the retail sector, cashiers and retail
salespersons accounted for many of the jobs women
held in this sector. These jobs were listed as two of
the top ten most common occupations for women in
2011, accounting for nearly four million women'’s jobs
in 2011.°

Women in Retail Are Being Shortchanged

Women working full time in sales and related occupa-
tions are paid far less than their male counterparts.

all, and much lower for women than for men. Full-
time workers in sales and related occupations were
paid median weekly wages of $670. In comparison,
women working full time in sales and related occupa-
tions were paid median weekly wages of $549, while
men were paid $804.5 In 2011, full-time female work-
ers in sales and related occupations were paid about
two-thirds — or 68.3 percent — of their male counter-
parts’ median weekly wages. This nearly 32 cent gap
in wages is much higher than the overall wage gap
between men and women.’

The last time women overall suffered a larger gap
than that of workers in sales and related occupations
was in 1985, when full-time women workers in all
sectors were paid just 68.2 percent of what their male
counterparts were paid.® In other words, women in
sales and related occupations are 26 years behind
female workers overall in terms of the wage gap.®

This extreme gap in wages has been longstanding for
sales and related occupations. According to median
weekly wages data, in the last decade, the gender
wage gap for full-time sales and related workers
ranged between a high of 41 cents in 2002 to a low of
32 cents in 2011.1°
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Women's Median Weekly Wages as a Percentage of Men'’s, 2002-2011
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Full-time workers only.

Discrimination Plays a Role in the Extreme
Wage Gap in Retail Occupations

The concentration of women in low-wage jobs and
industries is often cited as one of the significant fac-
tors contributing to the wage gap between men and
women.!! Though wages for both men and women in
sales and related occupations are low overall, men still
far out-earn their female counterparts. For example, in a
study of 435 non-managerial front-line workers in
national retail chains with stores in New York City,
women were paid a median hourly wage of $9.00 per
hour, as compared $10.13 per hour for men.*? A recent
study of the wage gap across the workforce overall
found that over 40 percent of that gap is unexplained
by factors like education, work experience, and type of
work.!®* The substantial gap between male and female
workers’ wages in sales and related occupations
provides cause for concern regarding the role of
discrimination in the wage gap for these workers.

The Real Risk of Job Loss Makes It Harder
for Women Retail Workers to Challenge Pay
Discrimination

Many women experiencing discrimination remain silent
because of legitimate fears their employer will retaliate
against them if they speak up. Women retail workers
may be particularly fearful about putting their jobs at
risk in light of their continued job losses, even during
the recovery from the Great Recession. Between June
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2009, the beginning of the recovery, and May 2012, the
retail sector has gained 228,300 net jobs.!* But despite
this growth, women actually lost 119,700 net retail jobs
during the recovery while men added 348,000.%

Wal-Mart v. Dukes: A Setback for Women in
Retail

Given the extreme 32 percent wage gap in sales and
related occupations, ensuring protection against
company-wide pay discrimination is crucial for retail
workers. In Wal-Mart v. Dukes, the Supreme Court, in

a narrow 5-4 decision, made it more difficult for these
and other workers to bring class actions to remedy
company-wide pay discrimination.'® Unfortunately, the
evidence put forward by plaintiffs in that case illustrates
the broad scale pay discrimination some women retail
workers face and the need for company-wide solutions.

In 2001, a group of women who worked at Wal-Mart
stores brought a lawsuit against the mega-retailer,
challenging alleged discrimination in pay and promo-
tion. The women presented statistical analyses of Wal-
Mart's own payroll and other data that showed that
women employed in Wal-Mart stores were paid less
than male employees in comparable positions, received
far fewer promotions to management positions than
men, and had to wait longer to be promoted than their
male counterparts. They also presented evidence that
Wal-Mart managers justified paying women less than
men based on outmoded beliefs about women'’s roles.'”
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For example, some male managers expressed the view
that men need to be paid more because they have
families to support.’®

Ten years later, the case made its way to the Supreme
Court, but Justice Scalia’s majority opinion®® held that
the women employees did not have enough in
common to proceed as a class in their challenge to

retaliation and because women retail workers' typically
low wages will often make it impossible to retain legal
counsel to individually challenge discrimination.

The Equal Employment Opportunity
Restoration Act Would Restore Important
Protections for Women Retail Workers

Wal-Mart's pay and promotion practices. The decision
dealt a blow to employees, by calling into question
their right to come together as a group to challenge
company-wide discriminatory employment practices
implemented by many individual supervisors. The
ability to come together as a group to challenge
discrimination is especially important for women retail
workers, both because proceeding as a group helps
shield individuals from the real threat of employer

In these tough economic times, women retail workers
cannot afford to be paid less simply because they are
women. The Equal Employment Opportunity
Restoration Act will restore employees’ ability to come
together to challenge company-wide pay discrimina-
tion, and thus help prevent that discrimination from
occurring in the first place.
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