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D.C. Employees and Students Deserve Protection Against  
Discrimination, Not Congressional Interference

F A C T  S H E E T

H.J. Res. 43 Would Disapprove the D.C. Reproductive Health Non-Discrimination  
Amendment Act of 2014, a Local Law that Protects D.C. Employees From Discrimination 
Based on their Reproductive Heath Decisions

Across the country, employees are being discriminated against because of their reproductive health decisions, 
such as whether and how to start a family. Women are being punished, threatened, or fired for using birth control, 
for undergoing in vitro fertilization to get pregnant, or for having sex without being married. For example:

 •  Employees of the Madison Catholic Diocese were warned in 2010 that if they used birth control, they could 
face termination.1

 •  Kelly Romenesko was fired from her 7 year job teaching French at two Wisconsin Catholic schools because she 
and her husband used in vitro fertilization to become pregnant.2

 •  Christine John, a kindergarten teacher at a Christian school in Michigan, was called into a meeting with school 
officials. They asked why she was four months pregnant when she was married only two months before. John 
says that officials told her that premarital sex is strictly forbidden by the school and that her services were no 
longer needed.3

The Council of the District of Columbia recently passed a law protecting D.C. women and families from such  
discrimination, making it clear that bosses cannot penalize or retaliate against an employee because of the  
employee’s personal reproductive health care decision.

D.C.’s Reproductive Health Non-Discrimination Amendment Act is Necessary Because  
Discrimination Based on Reproductive Health Decisions May Fall Into Gaps in Existing Laws 

Many state and federal laws – particularly those that protect against discrimination on the basis of sex or  
pregnancy – offer protections against reproductive health discrimination. For example, recent guidance from the 
agency that interprets and enforces the federal law prohibiting sex and pregnancy discrimination in employment 
states that this law “necessarily includes a prohibition on discrimination related to a woman’s use of  
contraceptives.”4

Representative Diane Black (R-TN) and Representative Vicky Hartzler (R-MO) have introduced resolutions 
that would disapprove two District of Columbia laws recently passed by the D.C. Council. The disapproval 
resolutions – H.J. Res. 43 and 44 – would block laws aimed at protecting women and their families and 

LGBT students in the District of Columbia from harsh discrimination at work and school.   
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Yet, narrow or erroneous decisions by courts and officials have created loopholes in the existing laws that leave 
women without a legal remedy when they face discrimination for their reproductive health decisions.  For example:

 •  A federal court in Michigan in 2001 held that firing an employee for taking time off work in order to undergo 
fertility treatment was not pregnancy discrimination under federal law because infertility is not part of  
“pregnancy, childbirth, or related medical conditions.”5

 •  In the case of Kelly Romenesko, who was fired for using in vitro fertilization, an investigator for the state’s 
agency charged with enforcing anti-discrimination laws upheld her termination. The agency said that she had 
not been fired for becoming pregnant, which would have been illegal, but for undergoing in vitro fertilization, 
which was not protected under state law.6

H.J. Res. 44 Would Disapprove the Human Rights Amendment Act, a Local Law that Protects 
LGBT Students in D.C. from Discrimination 

The Human Rights Amendment Act restores D.C.’s Human Rights Act’s prohibition on sexual orientation  
discrimination against students, ensuring all LGBT students in D.C. are protected.7 Discrimination in the context of 
higher education—including by denying students equal access to facilities and services—is particularly pernicious 
because participation in student organizations is a significant way that students obtain meaningful leadership  
opportunities, personal and professional contacts, and other important benefits. 

The D.C. Laws Do Not Violate Religious Liberty

The Acts do not violate the Free Exercise Clause of the First Amendment. The Supreme Court has held that neutral, 
generally applicable laws do not violate the Free Exercise Clause even if they happen to burden some individuals’ 
religious exercise.8 These Acts do not target a particular religion or religious practice. Their objective is to protect 
against discrimination.

The Acts do not violate the Religious Freedom Restoration Act. The Acts do not substantially burden religious 
exercise, and they further the compelling government interest of combating discrimination.9

Congress Must Respect D.C. Home Rule

The D.C. Council passed the D.C. Reproductive Health Non-Discrimination Amendment Act of 2014 and the Human 
Rights Amendment Act to protect its residents from discrimination. These local decisions must not be disturbed. 

These Congressional Resolutions Interfering with D.C. Law Misuse Religion

True religious freedom gives each of us the right to make our own personal decisions, including whether and when 
to have children, based on our own beliefs and what is best for our health and the well-being of our families. 

Neither of the local laws violates freedom of religion. Instead, the Reproductive Health Non-Discrimination 
Amendment Act and the Human Rights Amendment Act are about basic fairness for D.C. residents and students. 
Congress must stand firm in the principle that religion should never be used as an excuse to discriminate or to 
harm others. 
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