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iNroDUCtioN aND sUMMary oF FiNDiNGs

With the 35th anniversary of Title IX, the federal law that bans sex discrimination in all aspects 
of education, there is much to applaud.  Women and girls have opened doors to institutions, 
programs, and careers that were previously closed to them.  In sports, the rise in participation 
by female athletes has not only attracted national attention, but has been a source of national 
pride.  The number of high school girls playing sports increased from just under 300,000 during 
the 1971-72 school year to more than 2.9 million during the 2005-06 school year.1  The number 
of women playing college sports grew from fewer than 32,000 in 1972 to nearly 171,000 in 
2005-06.2

Despite this substantial progress, discrimination against and barriers to progress by women 
and girls remain all too prevalent across educational programs and activities.3  In the athletics 
arena, while close to 3 million girls were playing high school sports during the 2005-06 school 
year, more than 4.2 million high school boys were playing that same year. In other words, only 
41% of high school athletes were girls, even though girls made up 49% of all high school stu-
dents.4  In college sports, women receive only 43% of the opportunities to participate, even 
though they comprise almost 55% of today’s undergraduates.5  In Division I, they receive only 
45% of athletics scholarships, 37% of athletics operating expenses, and 32% of the dollars 
spent on recruiting.6  

To identify trends that underlie these statistics, the National Women’s Law Center (“the 
Center”) undertook an examination of the athletics complaints filed with, and compliance reviews 
conducted by, the Office for Civil Rights of the U.S. Department of Education (“OCR”) over the 
last five years.  In December 2006, the Center submitted a request to OCR under the Freedom 
of Information Act for all complaints and complaint resolutions, and all compliance reviews and 
resolutions, that related to Title IX and were filed with or prepared by OCR between January 1, 
2002 and December 31, 2006.  The Center then analyzed each of the 416 complaints provided 
by OCR that related to athletics and aggregated the information for its analysis.7 

The results of this investigation provide a context for what the above statistics demonstrate: 
35 years after the enactment of Title IX, girls and women are still given fewer opportunities than 
their male peers to participate in sports.  When they do play, girls and women are still all too 
often treated like second-class citizens in the facilities, equipment, coaching, publicity, and other 
support services that they receive.  

The Center’s findings include the following:

Discrimination against girls and women in sports remains widespread.  There were 
416 athletics complaints filed with OCR between January 1, 2002 and December 31, 
2006—likely just a fraction of the number of complaints that were raised informally with 
schools during that period.  The OCR complaints challenged discrimination against girls 
or women 11 times more frequently than they claimed discrimination against males, 
demonstrating concretely that the playing field is still far from level for female athletes.

Schools’ second-class treatment of female athletes, even when they are given a 
chance to play, is a particular concern.  While more than one-quarter of the complaints 
overall challenged schools’ failures to provide sufficient participation opportunities for 
girls and women, more than half—54%—challenged inequitable treatment of girls’ or 
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women’s teams once female athletes were allowed to play.  Among complaints filed on behalf of K-12 girls, 
moreover, fully 60% of the allegations concerned inequities in treatment of female teams.  And many of the 
treatment complaints—particularly those concerning disparities between girls’ softball and boys’ baseball 
teams, such as in the quality of softball versus baseball fields—identified blatant and egregious inequities that 
had persisted for many years.

Disparities between softball and baseball are particularly pervasive.  Softball was the sport most often cited 
in complaints, resulting in 79 claims at the K-12 level and 13 claims at the college level.  Often, softball com-
plaints identified blatant inequities between the treatment of the girls’ softball teams and the boys’ baseball 
teams. 

Coaches fear retaliation if they complain, so the burden typically falls on students and their parents to 
protest discrimination.  Although coaches have greater access to information and are often in the best posi-
tion to perceive and challenge discrimination, coaches filed only just shy of 8% of the 416 complaints made 
during the relevant period.  Tellingly, a full 50% of those complaints alleged retaliation in addition to other 
forms of discrimination against the coaches and their female athletes. 

More must be done to educate high school students and parents about their rights.  Although the almost 3 
million female high school athletes filed more complaints than their college-aged counterparts, female college 
athletes filed complaints at significantly higher rates than high school students.  This trend, which likely reflects 
high school students’ lack of knowledge about Title IX and their rights under the law, is particularly troubling 
because it is most often through participation in sports in their early teenage years that girls become prepared 
to play in college and to maintain healthy lifestyles into the future.  

Discrimination complaints filed on behalf of female athletes were far more likely to be meritorious enough 
to secure changes than complaints filed on behalf of male athletes.  Schools made changes to their athlet-
ics programs in response to complaints filed on behalf of female athletes at close to five times the rate at which 
they made changes in response to complaints filed on behalf of male athletes.  As a corollary, OCR found no 
violation in almost double the number of complaints filed on behalf of men as in complaints filed on behalf of  
women. 

OCR enforcement efforts fell short of the proactive steps necessary to ensure true gender equity in sports.  
During the five year period covered by the Center’s review, OCR initiated only one compliance review of a 
school’s athletics program.  Moreover, while OCR processed the majority of the complaints it received, resolu-
tion of those complaints was unreasonably delayed in a number of instances, and onerous evidentiary burdens 
were sometimes put on the female athletes filing the complaints.  

i. a BasiC GUiDe to title iX aND atHletiCs

Title IX prohibits schools receiving federal funds from engaging in sex discrimination.  The prohibition is very broad, 
applying to most elementary and secondary schools and to virtually all colleges and universities.  The law covers every 
aspect of a federally funded education program or activity, including athletics.

Schools must comply with three fundamental requirements to ensure equity in their athletics programs.  Schools 
must provide female and male students equal opportunities to participate in sports; must treat female and male stu-
dents fairly in all aspects of their athletics programs; and must allocate their athletics scholarship dollars equitably.  In 
addition, schools may not retaliate against those who complain about discrimination.  

A. Schools Must Provide Female and Male Athletes Equal Opportunities To 
Participate in Sports.

There are three wholly independent ways schools can show that their male and female students have equal oppor-
tunities to participate in sports.  Schools can show that:

the percentage of male and female athletes is about the same as the percentage of male and female students 
enrolled in the school, or;
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the school has a history and a continuing practice of expanding opportunities for female students, because 
they are the gender that usually has been excluded from sports, or;

the school is fully and effectively meeting its female students’ interests and abilities to participate in sports.8

If a school can meet any one of these tests, it will be found to be in compliance with Title IX’s participation 
requirements.9

B. Schools Must Treat Male and Female Athletes Equally in All Aspects of Sports 
Programming.

Schools are required to treat their male and female athletes equally with regard to all aspects of their sports pro-
grams, including equipment and supplies; scheduling of games, practices, and seasons; financial support for travel 
and expenses; assignment and compensation of coaches; opportunities to get tutoring where necessary; locker rooms, 
playing fields, and practice areas; medical and training services; housing and dining; and publicity.10  Schools need not 
provide identical benefits and opportunities to men’s and women’s teams, and spending on those teams need not be 
equal, as long as the schools’ treatment of male and female athletes is equal overall.11

C. Schools Must Equitably Allocate Athletic Scholarships.
Colleges and universities also must ensure that the overall share of athletic financial aid awarded to female 

athletes is about the same as the percentage of female athletes participating in the athletic program.12  Specifically, 
the percentage of total athletic aid awarded to female athletes must be within 1%, or one scholarship (whichever is 
greater), of the percentage of female athletes, unless there are legitimate nondiscriminatory reasons to justify a larger 
disparity.13

D. Schools May Not Retaliate Against Individuals who Protest Discrimination.
Title IX protects those who complain about sex discrimination from retaliation.14  This protection extends to students 

who complain about discrimination against themselves, and to others who complain on their behalf, such as coaches, 
who often have the greatest access to information and are in the best position to recognize discrimination.15

ii. aN oVerall PiCtUre oF CoMPlaiNts FileD WitH oCr

The athletics complaints filed with or resolved by OCR between January 1, 2002 and December 31, 2006 run the 
gamut, alleging violations of each of the four requirements described above: lack of participation opportunities, usually 
for female athletes; failure to provide equal facilities for female and male athletes and other unequal treatment; failure 
to provide female athletes with their fair share of scholarships; and schools subjecting students and coaches to retali-
ation for protesting discrimination.  The complaints range from challenges to discrimination experienced by a single 
athlete to allegations of systemic violations by schools.     

Many of the complaints include allegations of more than one violation, such as both treatment and participation 
violations at a school.16  A total of 496 allegations were made in the 416 complaints reviewed.  Where a complaint 
alleged more than one category of discrimination, each allegation was analyzed separately. 

The following summarizes the major findings of the Center’s evaluation.

Females alleged discrimination 11 times as often as males—signifying that female athletes continue to 
face pervasive discrimination.

The vast majority of the 416 complaints—375—were filed on behalf of females.  Of the remaining complaints, 33 
were filed on behalf of males and 8 were filed on behalf of athletes whose sex was not specified.

The majority of allegations filed on behalf of girls or women challenged inequities in the treatment of 
female teams.

Allegations of inequitable treatment outnumbered claims of inadequate participation opportunities at each edu-
cational level and for complaints filed on behalf of both genders.  The trend was particularly pronounced with regard 
to the subset of claims filed on behalf of girls or women.  While nearly one-third of the allegations in the complaints 
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filed on behalf of females—135 allegations, or 30% of 
the total—challenged a denial of participation opportuni-
ties for female students, double that number—269 alle-
gations, or almost 60%—protested inequitable treatment 
of girls’ or women’s teams.  More specifically, allegations 
made on behalf of girls broke down as follows:

o	269, or about 60%, challenged inequitable treatment 
of girls’ or women’s teams;

o	135, or 30%, challenged schools’ failure to provide ade-
quate participation opportunities for girls and women;

o	8, or slightly less than 2%, protested that female athletes 
received an inequitable share of athletics scholarships;

o	37, or about 8%, claimed retaliation against complain-
ants who challenged schools’ discrimination against 
female athletes.    

The pattern was also more marked at the K-12 level 
than in colleges.  While allegations in complaints filed 
on behalf of K-12 girls challenged inequities in the treat-
ment of female teams almost twice as frequently as a 

denial of participation opportunities, the numbers of treatment and participation complaints were closer at the college 
level.

Softball was the source of the greatest number of complaints.  

Ninety-five allegations of participation and treatment violations targeted a school’s overall athletic program.  Where 
specific sports were named in a complaint, softball was the source of 79 claims at the K-12 level and 13 claims at the 
college level.

After softball, basketball was the sport specified most often—60 times—at the K-12 level.  At the college level, 
soccer was the second most cited source of complaints, accounting for 7 claims.

Coaches filed only a small number of complaints and alleged retaliation in half of them. 

Coaches filed 32, or just short of 8%, of the athletics complaints OCR received or resolved during the relevant 
period.  These complaints covered a broad range of violations, from inequitable treatment of girls’ and women’s teams 
to employment discrimination targeted at the coaches themselves.17  Strikingly, 50% of the coaches who filed com-
plaints alleged retaliation in addition to underlying discrimination that harmed female athletes.  This is particularly prob-
lematic because coaches are often in the best position to identify and challenge discrimination.  If coaches are fearful 
of filing complaints, it increases the burden on students and their parents to ferret out and protest discrimination. 

Female college athletes filed claims at higher rates than high school girls.

While almost 82% of the 416 complaints filed in the relevant period were made on behalf of K-12 students,18 the 
rate at which high school students challenge discrimination lags behind the rate at which their college-aged counter-
parts file complaints.  A similar pattern is apparent based on an examination of the subset of complaints filed on behalf 
of female athletes.  Thus, while 317 complaints were filed on behalf of the 2.9 million girls playing high school sports, 
58 complaints were filed on behalf of the 170,526 women participating in intercollegiate sports.19  These statistics 
illustrate the importance of ensuring that high school girls and their parents are fully aware of their rights under Title 
IX and are able to use the mechanisms available to ensure effective protection of those rights. 

Schools changed their athletics programs in response to more than 5 times as many complaints filed on 
behalf of female students as male students.
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Schools agreed to make changes to their athletics programs in response to at least20 44% of the complaints filed 
on behalf of female students (164 of the 375 complaints).21  By contrast, schools changed their athletics programs 
in response to only 9% of the complaints filed on behalf of male athletes (3 of 33).  The 3 complaints that resulted in 
changes were all at the K-12 level,22 meaning that at the college level, not a single change was made voluntarily or 
required by OCR in response to a male complaint.  

The converse pattern is apparent in an examination of the complaints as to which OCR found “insufficient evi-
dence” of a violation; this occurred in almost double the number of male complaints as female complaints.23  Thus, 
while OCR found insufficient evidence of any violations in fewer than 33% of the complaints filed on behalf of women, 
it made this finding in almost 58% of the male complaints.  In the remainder of the complaints, OCR did not reach the 
merits of the allegations of discrimination.24

During the five-year period covered by the review, OCR conducted only a single compliance review of a 
school’s athletics program.

Of the 59 compliance reviews conducted by OCR between 2002 and 2006, only eight addressed issues of a school’s 
compliance with Title IX’s substantive requirements 
and only one evaluated potential athletics violations.25  
The others addressed the procedural requirements of 
the Title IX regulations and looked at whether schools 
had designated a Title IX Coordinator, had dissemi-
nated a nondiscrimination policy, and/or had adopted 
grievance procedures to address sex discrimination 
complaints.

Two of the 12 regional OCR offices received 
about 30 percent of the complaints.  

Of the 12 OCR regional offices, the office in Dallas, 
which has jurisdiction over Arkansas, Louisiana, 
Mississippi, and Texas, received the greatest number 
of claims of sex discrimination in athletics—70 out 
of 416, or almost 17% of the total.  The office in 
Cleveland, which covers the states of Michigan and 
Ohio, received the next greatest number—54 com-
plaints, or about 13% of the total.  Overall, these two 
OCR offices received almost 30% of the total athletics 
complaints.

iii. ClaiMs iNVolViNG eleMeNtary aND seCoNDary sCHools

A. K-12 Girls’ Teams Face Unequal Treatment.
The largest category of the 391 allegations made on behalf of K-12 students concerned unequal treatment of 

girls—229 allegations, or 59% of total allegations made on behalf of this age group, and 63% of the allegations made 
on behalf of K-12 girls.26  This is more than double the number of participation allegations made on behalf of K-12 
girls.

Eighty-two complaints filed on behalf of K-12 students (both girls and boys) alleged inequitable treatment across a 
school’s athletics program.  Where specific sports were targeted, softball was specified most often (66 times), followed 
by basketball (54 times).
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Complaints address a variety of inequities in school athletics 
programs.  The most frequently cited source of unequal treatment 
was facilities, such as fields and locker rooms, challenged in 119 
complaints.  The next highest number of complaints related to ineq-
uitable scheduling, with 81 complaints targeting this problem.  

The examples below illustrate some of the inequities faced by 
girls’ teams:

Holt High School, Tuscaloosa, Alabama, 
May 2005

A former athletic department employee 
at Holt High School in Tuscaloosa com-
plained to OCR about systemic unequal 
treatment of the girls’ softball and basket-
ball teams in comparison to the compara-
ble boys’ teams.  Their complaints identi-

fied the following disparities:

The complaint also identified other examples of unequal treatment.  For instance, some girls’ teams had to start 
their season later than other area girls’ teams because their coaches were also assistant coaches for boys’ teams.  
When there were not enough trainers to attend all of the teams’ games on a particular day, the boys’ teams were given 
preference.  In addition, the complainant reported that she had been told by the school’s Athletic Director that the 
girls did not need a separate training room and that they should not enter the training room in the football field house 
because “girls do not play as hard as boys.”  Although the complaint was filed more than two years ago, OCR had not 
taken action to resolve the allegations by December 31, 2006.

A l a b a m a

Tuscaloosa

Baseball Team Softball Team
Newly upgraded field, dugouts, batting cage, and bullpen 
that cost thousands of dollars

► Poorly maintained field and batting cage►

No bull pen, admissions gate, or freestanding concessions 
stand

►

Locker room with heat, air conditioning, and plumbing► Locker room without heat, air conditioning, or plumbing►

New game uniforms provided by the school► Each girl had to purchase her own uniform (approximately 
$150.00)

►

Practice uniforms provided by the school► No practice uniforms►

Newer equipment► Older equipment, including an old catcher’s helmet that pre-
sented a safety hazard because it did not fit the team’s catcher

►

Boys’ Basketball Team Girls’ Basketball Team
Separate locker room from the boys’ physical education 
locker room

► Shared locker room with the girls’ volleyball team and the physi-
cal education students

►

Matching home and away uniforms► Mismatched uniforms►

Warm-up pants► Missed away games because no bus driver available►

Gym bags►

Facilities
119

Game Schedules
81

Equipment
61

Coach Access
62

Season Schedules
29

Publicity
23

Travel
23

Medical
22

Coach Compensation
27

Housing/Dining
10

Types of Inequitable Treatment  
Challenged in K-12 Athletic Programs
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Guthrie Public Schools, Guthrie, Oklahoma, May 2004 
This complaint challenged inequities in treatment between the girls’ softball and boys’ 

baseball teams.  First, there were substantial disparities in the amenities provided on the 
fields used by each of the teams.  Although both of the fields were off-campus, the soft-
ball field—unlike the baseball field—lacked covered spectator seating, a press box, a public 
address system, and underground irrigation.  OCR found that these inequities violated Title 
IX and negatively affected the softball team’s spectator attendance and media coverage.

The school also treated the girls’ team inequitably in its allocation of locker room space.  
Because the softball team was not permitted to use the locker room at the school, the girls were forced to change in 
an empty mobile home—which lacked lockers or a shower—adjacent to the softball field.  The baseball team, on the 
other hand, was provided with a locker room at the school with showers and enough lockers for each team member.  
OCR found that the disparate quality and availability of locker rooms violated Title IX.

Starkville School District, Starkville, Mississippi, August 2003
This complaint challenged inequities in girls’ and boys’ access to weight room facilities.  The girls’ 

softball and soccer teams shared a weight room in the school’s old maintenance building that suf-
fered from a number of deficiencies: old equipment, rolls of paper, and wooden beams littering the 
floor; insufficient space for proper use of some of the training equipment; and no air conditioning.  The 
boys’ baseball team, on the other hand, had an exclusive weight room facility and locker room, with a 
television, showers, air conditioning, heat, fans, and a washer/dryer.  The football, boys’ soccer, and 
boys’ and girls’ track teams were able to use a weight room that was in excellent condition.  Based 
on the complaint, the school district agreed to provide equal weight training facilities to all boys’ and 
girls’ teams.

The Mid Ohio Athletic Conference, February 2003
Girls’ basketball games between the ten schools in the Mid Ohio Athletic Conference were 

scheduled on weekday evenings, but boys’ basketball games were played on Friday and Saturday 
nights, the prime time for student and parent attendance.  After this complaint was filed with 
OCR, all ten schools agreed to provide the girls’ and boys’ teams equal opportunities to play on 
Friday and Saturday nights.

B. K-12 Girls Have Fewer Participation Opportunities Than Their Male Peers.
Of the 391 allegations made about discrimination in K-12 athletics programs, 110, or 28%, challenged schools’ 

failure to provide equal participation opportunities to female students.  Allegations regarding a lack of participation 
opportunities were filed on behalf of women more than six times as often as those filed on behalf of men.  Seventeen 
allegations were filed on behalf of boys; in 3, the sex of the student was unspecified.

Some complaints challenged a school’s overall failure to provide sufficient athletic opportunities for girls.  Other 
complaints focused on a particular sport, alleging that there was sufficient interest among girls in the student body to 
support a team in that sport.  Of the complaints that identified a specific sport, soccer, softball, ice hockey, and field 
hockey were most frequently mentioned at the K-12 level.  There were 16 complaints related to soccer, 13 to softball, 
12 to ice hockey, and 11 to field hockey.

Again, the following examples show the lack of opportunity to play sports that is a reality for too many girls:

O k l a h o m a

C o l o r a d o

Guthrie

O h i o

C o l o r a d o

Mid-Ohio Athletic
Conference

Miss i s s ippi

C o l o r a d o

Starkville
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Scottsboro City School District, Scottsboro, Alabama, January 2007
A complainant alleged that there were fewer girls’ basketball teams than boys’ basket-

ball teams in the Scottsboro City School District and that existing girls’ teams were treated 
unequally.  OCR determined that the school district was unable to meet any of the prongs of 
the three-part test:

The school district was not offering substantially proportionate opportunities to boys and 
girls.  Although the student population at the high school was 50% boys and 50% girls, girls 
got only 36% of the participation opportunities.

The school district did not have a history or continuing practice of adding girls’ teams.  The 
district had added only two girls’ teams in the preceding 30 years—a softball team in the 1970’s and a golf 
team in the 1990’s.  

The school had not fully accommodated girls’ interests and abilities.  In a 2006 survey administered by the 
school district, 67% of girls said that they would definitely join the swimming team if one was offered, 60% said 
they would join a tennis team if one was created, and 53% of girls said they would play soccer if a soccer team 
was established.  Despite the results of the survey, the school district’s only action was to create a swimming 
team for both girls and boys, which did not reduce the disparity between the number of opportunities offered 
to boys and girls.

OCR and the school district entered into an agreement in which the school district agreed to add girls’ soccer and 
tennis at both the junior high and high school level, unless it could show that there was insufficient interest.

Coldwater Exempted Village School District, Coldwater, Ohio, April 2005
A student filed a complaint when the Coldwater Exempted Village School District elimi-

nated its high school girls’ gymnastics team.  OCR found that the district had failed to provide 
equal participation opportunities for female athletes.

Although girls comprised close to 46% of the student body, they only got about 37% of the 
opportunities to play sports; OCR calculated that the district would need to provide 72 addi-
tional slots to offer substantially proportionate opportunities to girls.

While the district had a history of adding girls’ teams in the last 10 years, this history did not 
demonstrate sufficient responsiveness to girls’ developing interests and abilities.

The recent cutting of a viable team itself showed that the district had not fully accommodated the interests 
and abilities of its female students; in addition, girls had expressed interest in other teams that had not been 
formed.

In response to OCR’s investigation, the school district did not reinstate the girls’ gymnastics team.  It did, however, 
agree to conduct a new survey about girls’ interest in sports teams and to add new sports or additional teams based 
on the results of the survey.

De Anza High School, Richmond, California, November, 2004  
The complainant alleged that De Anza High School had violated Title IX by 

cutting a number of girls’ teams.  Following the filing of the complaint, the high 
school restored the girls’ water polo team and rescinded its decision to eliminate 
the girls’ golf team.  A year later, it restored the girls’ tennis team.  While OCR 
concluded that the allegations had been resolved, it required that the district 
continue to be proactive in ensuring continued compliance with Title IX’s partici-
pation requirements.  
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C o l o r a d o
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C. Retaliation Remains a Significant Problem at the K-12 Level. 27

During the period covered by the Center’s review, OCR received 24 complaints of retaliation at the K-12 level.  All 
but two -- or about 92% -- of these complaints alleged that the school had retaliated in response to protests about 
discrimination against girls.  Of these, 59% were filed on behalf of students and 41% were filed by coaches who had 
been penalized for protesting their schools’ discrimination against girls’ teams.  Troublingly, half of the K-12 coaches 
who filed complaints alleged that their schools retaliated against them for standing up for their teams.

Lee County School District, Opelika, Alabama, September 2006. 
The complainant claimed that her school retaliated against her by not selecting her for the 

cheerleading squad because she had challenged participation violations in the school’s athlet-
ics program.  In response to the complaint, the school district initiated new policies for team 
tryouts. 

iV. ClaiMs iNVolViNG 
ColleGes aND 
UNiVersities

A. Women’s Teams at the 
College Level Are Not Treated 
Equally to Men’s Teams.

Of the 105 total allegations challenging 
discrimination at the college level, the highest 
number, 40 allegations—or 38%—were filed 
by women alleging inequitable treatment of 
their teams.28  Approximately 93% of claims of 
unequal treatment at the college level were filed 
on behalf of women; only 3 allegations were 
filed on behalf of men.  

The greatest number of complaints, 18, 
challenged treatment violations across the 
entire sports program or did not specify a partic-
ular sport at issue.  Where specific sports were 
identified, softball, which was targeted in 9 com-
plaints, was named most frequently, followed by 
soccer, which was specified in 6 complaints. 

As in the high school treatment complaints, 
inequitable facilities were named most fre-
quently in the treatment complaints on behalf 
of college athletes.

K-12 Athletes College Athletes

Sport Treatment 
Complaints

Participation 
Complaints

Treatment 
Complaints

Participation 
Complaints

All Sports 82 35 22 18

Baseball 2 2 2 0

Basketball 54 6 0 2

Bowling 2 0 0 0

Cheerleading 10 15 1 0

Crew 0 0 1 1

Cross Country 1 0 0 0

Diving 0 0 1 5

Drill Team 1 0 0 0

Equestrian 0 0 1 0

Field Hockey 0 11 0 0

Flag Football 0 2 0 0

Football 3 5 0 1

Golf 1 5 0 1

Gymnastics 1 3 1 3

Ice Hockey 9 12 2 1

Indoor Track 0 0 0 1

Lacrosse 0 3 0 0

Outdoor Track 0 0 0 1

Skiing 0 0 0 1

Soccer 7 16 6 1

Softball 66 13 9 4

Swimming 1 3 2 6

Tennis 1 2 1 0

Track 5 2 1 1

Volleyball 11 10 0 1

Water Polo 0 1 0 1

Weight-Lifting 1 1 0 1

Wrestling 3 1 0 1

Little League 0 1 0 0

Physical Education 2 1 0 0

Self-Defense 0 1 0 0

Treatment and Participation Complaints by SportA l a b a m a

Opelika
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Colorado State University-Pueblo, Pueblo, 
Colorado, March 2004 

In response to a complaint about 
unequal treatment of women’s teams, the 
university committed to supplying equiva-
lent uniforms, equipment, and other sup-
plies to women’s and men’s teams.  It also 
agreed to provide equal access to equip-
ment storage for women’s teams, spe-

cifically ensuring that women’s volleyball and softball teams were 
accommodated.  The university also promised to ensure equivalent 
facilities, including maintenance and repair of the facilities, modes 
of transportation, and access to trainers.   OCR stated that it would 
monitor the university’s compliance with Title IX. 

Adams State College, Alamosa, Colorado, 
March 2003

After investigating a complaint, OCR 
concluded that Adams State College failed 
to treat female athletes equitably on a number of grounds.  Coaches of women’s teams were 
burdened with more time consuming duties than coaches of men’s teams, which made them 
less available to their players.  The college also failed to provide female athletes with equiva-
lent uniforms and locker rooms, and the women’s softball field did not meet regulation stan-
dards.  Finally, women’s teams were not afforded proportional numbers of subsidized visits 
for prospective athletes.  In its Commitment to Resolve, the college agreed to remedy the 

violations and was subjected to OCR monitoring to ensure compliance.   

Minnesota State University-Moorhead, Moorhead, Minnesota, September 2004  
The complainant alleged that the quality, availability, and maintenance of facilities on the 

Minnesota State University-Moorhead campus put female athletes at a serious disadvantage.  
The women’s swimming pool was in need of repair and was the only facility on campus that 
lacked adequate spectator seating.  The women’s soccer team played on the only university 
athletic facility that lacked a scoreboard and did not have an adequate practice field, which 
led to the overuse of its competition field.  Additionally, because the women’s tennis team did 
not have access to on-campus indoor or outdoor facilities, the team was forced to use two 
off-site facilities, thereby limiting their practice and match schedules to off-peak and evening 
hours.  Finally, both the women’s soccer and softball teams suffered from inadequate field 

maintenance.  The softball field was not watered a single time by the university during the 2003 season.  The university 
consented to a Resolution Agreement to remedy these disparities and is subject to OCR monitoring. 

B. Women Are Denied Equal Opportunities To Participate in College Sports.
Of the 37 total participation allegations made by college students, 25 were made on behalf of women and 12 were 

made on behalf of men.  The participation allegations on behalf of women comprised just under a quarter of all allega-
tions made about sex discrimination in intercollegiate athletics programs.  

OCR did not find sufficient evidence of discrimination in any of the 12 participation complaints filed by men.  It 
found the schools in compliance with Title IX in 9 of those complaints; was still investigating one complaint; dismissed 
one complaint because it had not been filed in a timely manner; and had not resolved the other by December 31, 
2006.

C o l o r a d o

Pueblo

C o l o r a d o

Alamosa

M i n n e s o t a

C o l o r a d oMoorhead

Types of Inequitable Treatment  
Challenged in College Athletic Programs

Facilities
25

Coach Access
17

Coach Compensation
12

Equipment
13

Game Schedules
11

Publicity
6

Travel
11

Medical
7

Season Schedules
7

Housing/Dining
5
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In 18 of the participation complaints, complainants challenged an overall failure of the school to provide enough 
athletic opportunities.  In the remaining 19 complaints, students asserted that there was sufficient interest among the 
student body to support a particular sport not currently being offered, citing softball and basketball most frequently.

Assumption College, Worcester, Massachusetts, December 2005
Although the student body at Assumption College in Worcester, Massachusetts was approxi-

mately 60% women, only about 40% of the college’s athletes were women.  OCR received a com-
plaint when the college cut its women’s track team in 2005.  OCR found the college in violation 
of Title IX, and determined that even before the college cut its track team, it had failed to offer 
substantially proportionate athletics opportunities to its female students.  The college had also 
failed to satisfy the second prong of the three-part test: it had added only four new sports since 

the 1970’s and had already cut two of those sports, swimming and track, during this time.  OCR ordered the college 
to reinstate the track team and to conduct a survey of the students to determine if there was unmet interest for other 
women’s teams.

C. Women Face Discrimination in the Award of Athletic Scholarships.
Sex discrimination in scholarships triggered the smallest number of allegations—9—which was 9% of the total alle-

gations made on behalf of college students.  Most of the complaints, 8 of the 9, were filed on behalf of women.  In the 
one complaint filed on behalf of men, OCR found insufficient evidence of discrimination.

Humboldt State University, Arcata, California, May 2002 
A Voluntary Resolution Plan at Humboldt State University sought to resolve 

a number of compliance concerns, among them inequities in the amounts of 
athletic financial assistance afforded male and female athletes.  The univer-
sity agreed to review and revise its manual on athletics grants and its annual 
notice of athletic financial support.  It also committed to developing proce-
dures for reporting accurate financial assistance data in the athletics program 
and ensuring compliance with Title IX requirements of equitable distribution of 
athletic grants-in-aid.  Finally, the university agreed to provide OCR with annual 
reports documenting the amount of aid awarded to athletes on each team and 
plans for future awarding of grants. 

D. Coaches Who Complain About a College’s Treatment of Women Fear Retaliation.
Complaints that colleges retaliated against those who protested discrimination comprised about 14% of total 

college level allegations.  All but one of the allegations challenged retaliation for complaining about sex discrimination 
against women.  Seven claims, or close to half of the total, were filed by coaches.  Over 58% of the complaints filed by 
college coaches alleged retaliation as one component of their claims. 

V. oCr eNForCeMeNt

A. OCR Is Not Fulfilling Its Duty To Perform Compliance Reviews of K-12 Schools or 
Colleges.

In addition to responding to complaints, OCR is responsible for initiating assessments of Title IX compliance by 
federally funded educational institutions across the country.29  OCR’s record of initiating such reviews reveals that it 
did not adequately fulfill this responsibility during the period covered by this report.  

Massachusetts

Worcester

C a l i f o r n i a

Arcata
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As reported in preceding sections, OCR conducted only one compliance review of a school’s athletics program 
during the five years covered by this review.  An examination of OCR’s annual reports from 1995-2005 shows that this 
represents a harmful reduction of OCR’s enforcement activities.  Not only has the number of compliance reviews under 
all statutes enforced by OCR noticeably decreased over the past six to seven years, the focus of its Title IX reviews has 
narrowed considerably.  Between 1995 and 2000, OCR annual reports consistently listed equal opportunity in athlet-
ics as a focus of enforcement efforts or provided examples of compliance reviews that addressed athletics.  Between 
2001 and 2005, however, no annual reports mentioned athletics as a focus for compliance reviews, and none cited 
examples of athletics as evidence of successful reviews.  Instead, OCR annual reports for 2003 through 2005 all cite 
the importance of ensuring that state agencies have designated Title IX coordinators, developed and disseminated 
antidiscrimination policies, and implemented grievance procedures.

While strong internal procedures and policies are essential for schools to adequately address substantive Title IX 
violations, the existence of such policies should represent only the beginning of an inquiry about a school’s compli-
ance with Title IX’s substantive requirements. A school’s designation of a Title IX coordinator and the establishment of 
procedures are necessary but insufficient steps to ensure that real action is being taken to end sex discrimination. 

B. OCR Complaint Processing Is Inadequate in Some Cases.
The procedures OCR used in processing complaints raised concerns in some instances.  For example, the resolu-

tion of several complaints was unreasonably delayed.  In OCR’s Kansas City office, it took 1,599 days, or nearly four 
and a half years, to resolve one complaint and about three and a half years to resolve another. The Dallas office had 
5 complaints that took more than two years to resolve, along with 6 complaints that were pending for over a year.  In 
some of these cases, violations of the participation and treatment regulations were found, meaning that many female 
athletes had graduated before changes were made to provide equity.  In addition, 6 complaints that were filed during 
or before 2004, and 10 complaints that were filed in 2005, were still pending on December 31, 2006.  

In several instances, OCR put the burden on the complainant to do an investigation, rather than doing the inves-
tigation itself to determine whether there was a Title IX violation.  For example, OCR dismissed a complaint that the 
men’s baseball facility at a college was superior to the women’s softball facility because the complainant had not pro-
vided enough information to suggest that the overall treatment of female athletes was not equivalent to the treatment 
of male athletes.  However, the OCR Investigator’s Manual states that it is OCR that will investigate all the program 
components.30  This is essential, since complainants generally lack access to the information necessary to evaluate 
an athletics program overall.  

CoNClUsioN

As this report reveals, there is substantially more work to be done to eradicate sex discrimination in athletics in our 
nation’s K-12 schools, colleges and universities.  To assist in this work, the National Women’s Law Center is unveiling a 
new website, www.fairplaynow.org, which is designed to assist parents in holding K-12 schools accountable for gender 
equity in athletics, and releasing Breaking Down Barriers, a comprehensive legal manual on the standards and proce-
dures that apply to athletics claims under Title IX.  The Center also calls on OCR to improve its enforcement efforts to 
ensure that, before its next anniversary is reached, Title IX achieves its promise of true gender equity in sports.    
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aPPeNDiX: rePort MetHoDoloGy

This report analyzes the 416 athletics complaints that were received by the Center in response to the Freedom of Information 
Act (FOIA) request it filed with OCR in December 2006.  The Center’s request covered all complaints and complaint resolutions, 
all compliance reviews and resolutions, and all attachments to these documents, that relate to Title IX and were filed with or 
prepared by OCR between January 1, 2002 and December 31, 2006.  In order to expedite the processing of the request, OCR 
and the Center agreed to limit the number of documents that OCR would provide.  Accordingly, if the complaint had not been 
resolved by the end of 2006, OCR provided the complaint itself.31  If a complaint had been resolved, OCR provided the letter 
of resolution to the school.  Similarly, OCR provided either the letter initiating or resolving the compliance reviews.  The Center 
limited its review of the complaints to athletics, and examined the 416 complaints or resolution letters that concerned sex 
discrimination in athletics that were provided.32  It also reviewed all the compliance documents that were received, only one of 
which concerned athletics.

The Center created a database to record and analyze the information in the complaints.  Many complaints contained more 
than one grievance, which this report refers to as allegations.  Each allegation of sex discrimination was put into the category 
of treatment, participation, scholarship, or retaliation.  The resolution of each allegation was also entered into the database as 
described below.  The data in this report are based on information in the database.

Types of Resolution

As discussed in this report, the filing of a complaint resulted in one or more of the following outcomes: 

Recipient agreed to make changes

o	 School agreed to make changes before OCR began its investigation. This included private agreements made 
between the school and the complainant as well as changes to school policies or procedures that addressed 
complainant’s concerns.  Some regional offices included a copy of these private agreements.

o	 During the course of, or as a result of, OCR’s investigation, the school reached an agreement with the com-
plainant to make changes or voluntarily instituted new policies or procedures that addressed the complain-
ant’s concerns.

o	 As a result of OCR’s investigation, the school reached an agreement with OCR to institute changes.

Insufficient evidence

o	 As a result of OCR’s investigation, OCR found insufficient evidence to support one or more allegations con-
tained in the complaint.

OCR did not reach the merits of the complaint

o	 Dismissed as not filed in a timely manner

o	 Referred to another governmental agency with jurisdiction, such as the Equal Employment Opportunity 
Commission (EEOC)

o	 Closed for other reasons, such as failure to provide sufficient information about the alleged discrimination or 
lack of jurisdiction because the school in question did not receive federal funding 

Unknown Information

In a few cases, OCR’s redaction of private information made it difficult to determine the exact nature of the complaint or 
the sex of the student on whose behalf the complaint was filed.  For this reason, some of the data includes categories such as 
“unknown.”

OCR’s Inconsistent Response to the FOIA Request

Although all 12 of OCR’s regional offices complied with the FOIA request, they did not provide the documents in exactly the 
same manner.  For example, some offices included resolution letters explaining that a school had reached an agreement with 
OCR that the agency would continue to monitor, while other offices included the agreement, information describing OCR’s con-
tinued monitoring, as well as a final letter explaining that the school had fulfilled its obligations under the agreement’s terms.  
Similarly, some offices only provided complaints that had reached some kind of resolution as of December 2006, while others 
provided all complaints filed during that time, including those still under investigation.

►

►

►



1�  |  Barriers to Fair Play  National Women's law Center

endnotes
1 National Federation of State High School Associations, 2005-06 Participation Survey (2006), available at http://www.nfhs.org/core/con-

tentmanager/uploads/2005_06NFHSparticipationsurvey.pdf
2 Department of Health, Education, and Welfare, Policy Interpretation, 44 Fed. Reg. at 71419 (1979); National Collegiate Athletic Association 

(NCAA), 1981-82—2005-06 NCAA Sports Sponsorship and Participation Rates Report 72 (2007).
3 Cheslock, J. (2007). Who’s Playing College Sports? Trends in Participation. East Meadow, NY: Women’s Sports Foundation.
4 U.S. Census Bureau, Current Population Survey Report (Oct. 2005), available at http://www.census.gov/population/www/socdemo/school/

cps2005.html
5 National Collegiate Athletic Association (NCAA), 1981-82—2005-06 NCAA Sports Sponsorship and Participation Rates Report 69 (2007); 

see National Collegiate Athletic Association (NCAA), 2003-04 Gender-Equity Report 12 (Sept. 2006).
6 National Collegiate Athletic Association (NCAA), 2003-04 Gender-Equity Report 25 (2006).
7 For a more detailed discussion of the Center’s methodology for the report, see the Appendix to this document.  The Center used best efforts 

to catalog and aggregate information from the complaints.  Because some of the complaints were redacted or provided in ways that made 
it impossible to obtain full information about them, however, some of the calculations in this report could be subject to change if additional 
information became available. 

8 U.S Department of Education Athletic Guidelines; Title IX of the Education Amendments of 1972; A Policy Interpretation; Title IX And 
Intercollegiate Athletics, 44 Fed. Reg. 71,413, 71,418 (C.5.a.(1)-(3)) (1979) (hereinafter “Policy Interpretation”).

9 Office for Civil Rights, Department of Education, Clarification of Intercollegiate Athletics Policy Guidance: The Three-Part Test (Jan. 16, 
1996).

10 34 C.F.R. § 106.41(c)(1)-(10) (2007).
11 Policy Interpretation, supra note 8, 44 Fed. Reg. at 71,415 (B.2.).
12 34 C.F.R. § 106.37(c)(1) (2007).
13 Letter from Dr. Mary Frances O’Shea, National Coordinator for Title IX Athletics, Office for Civil Rights, Department of Education, to Nancy S. 

Footer, General Counsel, Bowling Green State University (July 23, 1998).
14 Jackson v. Birmingham Board of Education, 544 U.S. 167 (2005); 34 C.F.R. § 106.71 (incorporating 34 C.F.R. § 100.7(c)).
15 Id.
16 Within a complaint, it was not always clear into which category of athletics discrimination the allegations of the complaint fell.
17 Of course, discrimination against coaches also harms athletes, such as by reducing the caliber of their coaching or sending the message 

that girls’ teams are second class.  Thus, discrimination targeted at coaches themselves can violate the Title IX rights of their athletes.  
18 Complaints against high schools, middle schools, elementary schools, entire school districts, and some combination of elementary, middle, 

and high schools are included in the category of K-12 schools.
19 No distinction is made between colleges and universities in this report, and both colleges and universities are referred to as colleges.
20 The term “at least” is used because it was impossible to discern the resolution of some complaints based on the limited information pro-

vided by OCR.
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took any action; or OCR found a violation and ordered the school to make remedial changes.  
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28 The complaints also contained three allegations of unequal treatment of men’s teams.
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html#1.
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