
THE LILLY LEDBETTER FAIR PAY ACT OF 2009: ONE YEAR LATER

On January 29, 2009, President Obama signed the Lilly Ledbetter Fair Pay Act,i a bill that
restored the law to the way it had always been, allowing workers to be able to bring their pay
discrimination claims to court. The Act had a limited and targeted focus: to reinstate the law
stripped away by the Supreme Court’s 5-4 decision in Ledbetter v. Goodyear Tire & Rubber Co.
and make clear that pay discrimination claims on the basis of sex, race, national origin, age,
religion and disability “accrue” whenever an employee receives a discriminatory paycheck, as
well as when a discriminatory pay decision or practice is adopted, when a person becomes
subject to the decision or practice, or when a person is otherwise affected by the decision or
practice. The law is retroactive to May 28, 2007, the day before the Court issued its ruling in
Ledbetter.

In the last year, citing to the Ledbetter Fair Pay Act, courts have implemented the bill, and
straightforward pay discrimination claims around the country have been reinstated, as courts
have made clear that the Act restores the longstanding rule that each discriminatory paycheck
renews the limitations period for filing pay discrimination claims.

In Mikula v. Allegheny County of Pennsylvania,ii on a panel rehearing, the Third Circuit made
clear that following the Lilly Ledbetter Fair Pay Act, each discriminatory paycheck renewed the
time for filing a pay discrimination claim. In that case, Mary Lou Mikula was hired by the
Allegheny County Police Department in March 2001 as the grants coordinator. Mikula was paid
$7,000 dollars less than her similarly situated male coworker from her date of hire, and she
continued to be paid less despite her repeated requests for a pay increase.

Hester v. North Ala. Ctr. for Educ. Excellence,iii provides another example of a claim revived
by a court of appeals following the Ledbetter Fair Pay Act. Indeed, in that case, the parties
agreed, and the court accepted, that Telesa Hester’s Title VII claim that she was paid less than
male employees engaged in substantially equal work was timely in light of the Ledbetter Fair
Pay Act, and should be remanded back to the lower court.

In a case involving race discrimination, Goodlett v. Delaware,iv Randolph Goodlett, an African-
American man, alleged that he and other African-American employees were paid less than
similarly situated Caucasian employees by the Kent County Department of Elections. The
EEOC determined Goodlett’s pay claims were time-barred following the Supreme Court’s
Ledbetter decision. But after the Ledbetter Fair Pay Act, the court found that Goodlett’s pay
disparity claim survives and that “the 300 day clock for filing a Title VII pay disparity claim
starts anew with each discriminatory pay period.”

Finally, in Johnson v. District of Columbia,v Paul Johnson, a 66 year-old male with blindness in
one eye and insulin-dependent diabetes, worked as an accountant for more than 17 years at the
University of the District of Columbia Finance Office. He consistently received “exceeds
expectations” evaluations for his work, but he was the lowest paid accountant in the office.
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Johnson brought discriminatory pay claims on the based on his gender, age, and disability.
Relying partially on the Ledbetter decision, the Court dismissed several of these claims as being
time-barred. After Congress passed the Ledbetter Fair Pay Act, the Court reinstated Johnson’s
previously dismissed discriminatory pay claims, stating that “there can be no dispute that, under
the Fair Pay Act, plaintiff may seek relief under” the relevant federal laws.

i Public Law No. 111-2, 123 Stat. 5 (2009).
ii 583 F.3d 181 (3rd Cir. 2009).
iii No. 08-17037, 2009 U.S. App. LEXIS 25225 (11th Cir. Nov. 17, 2009).
iv No. 08-298-LPS, 2009 WL 585451 (D. Del. Mar. 6, 2009).
v 632 F. Supp. 2d 20 (D.D.C. 2009).


