{ BOLDERADVOCACY

So? Aninitiative of Alliance for Justice

EXPANDING THE POSSIBILITIES

Election Related Activity for
501(c)(3)s and 501(c)(4)s
Isaiah Castilla, Counsel

March 25, 2014

Comparing nonprofit organizations
What does non-partisan mean?

How can we safely advocate for our
issues?

. Can we help register voters or help get
out the vote?

Can we educate voters about the issues?

6. What more can we do?

AGENDA

Comparing
NONPROFITS




Examples

Tax
Treatment

Activities

Electoral
Activities

= "‘\\‘

501(c)(3)

Alliance for Justice

LCV Education Fund

Tax-Exempt
Contributions tax-deductible

Private Foundation
grants

Limited

annot support or
oppose a
candidate

L. for office . ___

501(c)(4)

AFJ Action
Campaign
Lcv

Tax-Exempt

Unlimited

Secondary activity

Follow federal and
state election law

Political
Organizations

Connected/SSF
LCV PAC

Independent
Emily’s List

Tax-Exempt

Rare and usually
taxable

Usually,
sole activity

No support or

opposition for

CANDIDATES
running for

‘PUBLIC OFFICE

B =
A INTERNAL | mIRS
__[ REVENUE | —_—
‘ SERVICE Department of the Treasury
ih s | Internal Revenue Service
Revocation
Warning Excise Tax of Tax
Letter Exempt
PQ Dle P u



http://www.flickr.com/photos/tracy_olson/61056391/

Who is a CANDIDATE
for PUBLIC OFFICE?

CHARACTERISTIC
S

Office created by
statute

5 For any
On-going position public office

Fixed term

Requires oath of
office

Includes School
:LETE




Issue Advocacy Voter Registration

Advocating for organization’s Registering historically under-
issues during election year represented groups

Voter Education Doing More!

Educating voters in a Ensuring partisan activities
nonpartisan way about are not attributed to the
candidates organization

NONPARTISAN

Electoral Activities

What is NON-
PARTISAN?

Who's And Who's
For Kids? Just Kidding?

A child

to he

the problems

Make your vote count for Kids.

FACTS and CIRCUMSTANCES




Issue Advocacy Voter Registration

1

1

Advocating for organization’s | Registering historically under-
issues during election year 'l represented groups
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Voter Education Doing More!

Educating voters in a Ensuring partisan activities
nonpartisan way about are not attributed to the
candidates organization

NONPARTISAN

Electoral Activities

ISSUE
ADVOCACY

Lobbying/
Advocacy
Campaigns

Criti ing
Incumbents

Legislative
Scorecards

Candidate
Education

LOBBYING

or advocacy cam S

ISSUE
ADVOCACY

Lobbying/
Advocacy
Campaigns

Criti g
Incumbents

Legislative
Scorecards
Getty Inages

CRITICIZING

Incumbents




CRITICIZING
INCUMBENTS

WE WILL NOT FORGET.
Focus on
Legislative | | OREAM CRUSHERS IN THE SENATE

Issues = =

Continue
Ongoing
Criticism

Don't Criticize
Personal
Characteristics

ISSUE
ADVOCACY

Lobbying/
Advocacy

Campaigns

Criticizing
Incumbents

Legislative
Scorecards

Candidate
Education

Sent to PUBLIC

Published
REGULARLY

Includes
ALL LEGISLATORS

BROAD Range
of Issues

AVOIDS
Commentary

LEGISLATIVE

Scorecards

Sent to MEMBERS

Published
REGULARLY

Includes
ALL LEGISLATORS

NARROW Range
of issues approved

Commentary
ALLOWED




WHERE THE DEMOCRATIC CANDIDATES STAND

ISSUE
ADVOCACY

Lobbying/
Advocacy
Campaigns

Cri ng
Incumbents

Legislative
Scorecards

Candidate
Education

CANDIDATE
EDUCATION

Offer to all

Use only what is
already
gathered

Only create new
information if
organization has
reason to do so

(OCPP]

Juse 3, 2008

OREGON CENTER
for PUBLIC POLICY

CANDIDATE

ISSUES 2010

Education
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Issue Advocacy Voter Registration

1
1
Advocating for organization’s egistering historically under- |
issues during election year represented groups 1
U
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Voter Education Doing More!

Educating voters in a Ensuring partisan activities
nonpartisan way about are not attributed to the
candidates organization

NONPARTISAN

Electoral Activities

VOTER
REGISTRATION

No Reference

to
Party/Candidate

No Suggestion
of who to Vote
for

Make Service
Available to
EVERYONE

Targeting for
NONPARTISAN
reason

VOTER
REGISTRATION

No Reference

to
Party/Candidate

No Suggestion
of who to Vote
for

Make Service
Available to
EVERYONE

Targeting for
NONPARTISAN
reason




VOTER
REGISTRATION

No Reference

to
Party/Candidate

No Suggestion
of who to Vote
for

Make Service
Available to
EVERYONE

Targeting for
NONPARTISAN
reason

UNITED STATES HISPANIC
LERDERSHIP INSTITUTE " RnZATIN I TE AATION
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3 Your vete is your voice

ONEAMERICA




Issue Advocacy

Advocating for organization’s
issues during election year

Voter Education

Educating voters in a
nonpartisan way about
candidates

VOTER
EDUCATION

Questionnaires

Candidate
Debates &
Forums

Voter Registration
Registering historically under-
represented groups

Doing More!

Ensuring partisan activities
are not attributed to the
organization

NONPARTISAN

Electoral Activities

Candidate QUESTIONNAIRES

Appearances

Appearances
Unrelated to
Candidacy

QUESTIONS

Unbiased
questions

Open-Ended
Questions

Distribute to all
candidates

Broad range of
issues

No Pledges

FORMATTING

No ed g
Present
responses
equally

Disclaimers
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QUESTIONS

Unbiased
questions

Open-Ended
Questions

Distribute to all
candidates

Broad range of
issues

No Pledges

FORMATTING

No editing
Present

responses
equally

QUESTIONS
Unbiased
questions
Open-Ended

Questions

Distribute to all
candidates

Broad range of
issues

No Pledges

FORMATTING

No editing

Present
responses
equally

Disclaimers

VOTER
EDUCATION

Candidate
Questionnaires

Candidate
Debates &
Forums

Candidate
Appearances

Appearances
Unrelated to
Candidacy

Neither the League of
Women Voters Education
Fund nor any of its
partners takes any
position on or expresses
any preference about the
issues or candidates
displayed on this site. The
League of Women Voters
does not support or
oppose candidates or
political parties.

DEBATES & FORUMS
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QUESTIONS

Unbiased
questions

Broad range of
issues

FORMAT

Invite all Viable
Candidates

Fair Rules

Impartial
Moderator

Unbiased
Audience

Equal
Opportunity

No Contextual

VOTER
EDUCATION

Candidate
Questionnaires

Candidate
Debates &
Forums

Candidate
Appearances

Appearances
Unrelated to
Candidacy

CANDIDATE
APPEARANCES

Equal
opportunity
required

No contextual
favol

Invite all viable
candidates

U.S. SENATE

day, June 16
7:00 PM

Hunter Conference Center

CANDIDATE
Appearances

12



VOTER
EDUCATION

Candidate
Questionnaires

Candidate
Debates &

Forums Appearance
UNRELATED

Candidate

Appearances to Candldacy

Appearances
Unrelated to
Candidacy

APPEARANCE
UNRELATED TO
CANDIDACY

Awards & Policy
Updates

No Equal
Opportunity
Required

Avoid Menti ng
Candidacy

Don't Time to
Coincide with
Election

Disclaimers and
Letters

APPEARANCE
UNRELATED TO
CANDIDACY ~r ¢

a /qu-, a ) vl//.;v/.
Awards & Policy

Updates Hillary Rodham Clinton
No Equal

Opportunity
Required

Avoid Menti
Candidacy

Don’t Time to
Coincide with
Election

Disclaimers and
Letters




APPEARANCE
UNRELATED TO
CANDIDACY

Awards & Policy
Updates

No Equal
Opportunity
Required

Avoid Mentioning
Candidacy

Don’t Time to
Coincide with
Election

Disclaimers and
Letters

CANDIDATE-
RELATED

EQUAL Opportunity

No Contextual
FAVORITISM

ALL Viable Candidates

Candidate may discuss
election

Timed to coincide with
election

Issue Advocacy

Advocating for organizations

issues during election year

Voter Education
Educating voters in a
nonpartisan way about
candidates

NOT RELATED TO
CANDIDACY

NO Equal Opportunity

No FAVORITISM
because of candidacy

NOT all Candidates
required

NO reference to election

NOT timed to coincide
with election

Voter Registration

Registering historically under-
represented groups

Doing More!

Ensuring partisan activities
are not attributed to the
izati

NONPARTISAN

Electoral Activities
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Doing MORE!

Post-Ele:
Activities

Business
Dealings

Networking

Individual

Personal
Capacity Only

Not on
Company Time

Organizal
Cannot Ratify
Acts

Have a Policy

Doing MORE!

Business
Dealings

CLIGE]]
Networking

POST-ELECTION

Activities
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BUSINESS
DEALINGS

Make available
equally to all
candidates

Services already
made available
to public

Charge
customary fee

organization

SOCIAL
NETWORKING

Same rules apply
to social networks

Staff Posting

User Comments

“Friending”/"Liki
ng” Official.

WEST COAST

Alliance For Justice
1611 Telegraph Avenue
Suite 1006

Oakland, CA 94612
510-444-6070

EAST COAST

Alliance for Justice

11 Dupont Circle, NW
2nd Floor

Washington, DC 20036
202-822-6070

isaiah@afj.org
866.675.6229

www.bolderadvocacy.org
for fact sheets and publications
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